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Dear Professor Vlasios (Bill) Brakoulias,
Executive Director Mental Health – Western Sydney Local Health District
 
Re: New Boronia Rehabilitation Unit – Cumberland Hospital
 
The HSU wishes to thank the WSLHD for the opportunity to inspect the new Boronia
Rehabilitation Unit at Cumberland Hospital. Myself, Seán Marshall and an HSU Delegate had an
opportunity to inspect the new Unit on Thursday October 22 2020, accompanied by Michael
Oliver, the Project Manager for the WSLHD.
 
After having had the opportunity to read the ANMF NSW Branch’s report. The HSU concurs with
their concerns as follows:
 
1.           We understand the footprint of the new unit is approximately double the old facility.
With the new unit having very limited line of sight, with respect to patient lounges, rooms and
outdoor areas. Some of these line of sight issues may be able to be remedied to some degree,
with the installation of bubble type mirrors over the cornicing.
 
2.           With consequential concerns over staff working in isolation, giving rise to patient
initiated violence and aggression hazards. The LHD needs to increase staffing levels to minimise
these hazards, so that no staff member works in isolation. And in concurrence with the ANMF’s
report, we are calling for an urgent review of the existing staffing profile to provide a safe
working environment and safe systems of work, with respect to Section 19 of the Work Health
and Safety Act.
 
3.           The need to install a dispensing window in the Medication Room.
 
4.           The need to install external access controls for patients’ rooms and blinds.
 
5.           The need to install staff only access doors to lounge and outdoor areas
 
6.           The need to design lounge areas, water features and garden beds to minimise hanging
points, weapons, climbing opportunities and line of sight hazards.
 
7.           Concerns over the violence hazards presented by the installation of a touchdown desk,
within the patient area with no protection for staff. With respect to the NSW Industrial Relations
Commission Decision below, the HSU calls for this area to be redesigned with the safety of staff
as the primary consideration under Section 19 of the Work Health and Safety Act.
 
The HSU notes the decision of Commissioner John Murphy in the NSW Industrial Relations
Commission hearing, Sydney Local Health District v SafeWork NSW (2019), over an external
review of a prohibition notice issued by SafeWork NSW.
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The prohibition notice blocked SLHD from removing two 1.3-metre-high counters in an intensive
psychiatric care unit at its mental health facility., Commissioner John Murphy said it was
“commendable” that SLHD wanted to enhance the therapeutic environment for its patients, but
this could not override its obligation to ensure the health and safety of staff.
 
He noted SLHD’s submission that “the ‘therapeutic environment’ that forms part of the modern
approach to the treatment of mental health consumers is closely integrated with safety for both
consumer and staff”.
 
“That may well be so, but considerations of what is ‘reasonably practicable’ to ensure the health
and safety of workers and others do not subjugate that obligation to the desirability of enhancing
the therapeutic environment for patients,” he said.
 
SLHD also argued that retaining the counters would pose a greater risk to staff than removing
them. Commissioner Murphy rejected this.
 
“In this respect, I accord greater weight to the opinions of the staff who actually work on the unit
as to the risks posed to their safety, than I accord to the views of SLHD management, whose
opinions are clearly conditioned by what is perceived by it to be an initiative designed to enhance
the therapeutic environment for patients in the IPCU,” he said. Accessed at
https://healthandsafetyhandbook.com.au/commission-upholds-prohibition-notice-not-to-remove-staff-counter/

 
I have attached a copy of the NSWIRC Decision for your information.
 
8.           As is clear the new Unit is in the unusual position of having a major rail infrastructure
construction project, the Parramatta Light Rail, no more than a stone’s throw away. This project
will foreseeably present; noise, dust, vibration hazards and likewise hazards with patient transfer
and staff access to the new Unit. In addition to the recommendations of the ANMF, the HSU calls
for the establishment of an HSU, ANMF, Construction Unions, LHD and Transport for NSW
Parramatta Light Rail Construction Committee, to plan for and minimise these and other
emergent hazards, between now and the projected opening of the line in 2023. This would
ensure compliance with Section 46 of the WHS Act, which requires;
 
If more than one person has a duty in relation to the same matter under this Act, each person
with the duty must, so far as is reasonably practicable, consult, co-operate and co-ordinate
activities with all other persons who have a duty in relation to the same matter.
 
With respect to HSU specific issues we raise the following:
 
9.           In the old Unit we understand there were 6 toilets and showers located in communal
blocks, in the new Unit each of the 20 rooms has their own toilet / shower ensuites. This will
present a significant increase in the work of Environmental Services Staff. This expansion of
Environmental Services Staff work is also occurring in the context of a much larger footprint of
the new Unit, which will also present a significant increase in the work of Environmental Services
Staff. So, the HSU calls for an urgent review of the staffing profile in this department, to provide
a safe working environment and safe systems of work, with respect to Section 19 of the Work
Health and Safety Act.
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10.         Unfortunately despite the increased in the size of the new Unit, there are no dedicated
Allied Health rooms, for both group and individual work. Subsequently this presents great
difficulty in providing privacy for patients working with Allied Health Staff. Staff will need to
transport all their equipment to set up ad hoc rooms and then reverse the equipment transport
process at the end of their activities with patients.
 
11.         There are no dedicated Allied Health office spaces, so these Staff will need to transport
all their files and equipment to set up ad hoc office spaces and then reverse the equipment
transport process at the end of their use of them.
 
12.         Issues 10 and 11, appear to have arisen from a lack of consultation with non-managerial
Allied Health Staff. With most consultation taking place at the managerial level only, despite
Section 47 of the WHS Act requiring that;
 
The person conducting a business or undertaking must, so far as is reasonably practicable,
consult, …with workers who carry out work for the business or undertaking who are, or are likely
to be, directly affected by a matter relating to work health or safety.
 
Not providing for privacy and requiring permanent manual handling of files and equipment
between storage and ad hoc work spaces, shows the results of this failure to ensure the required
consultation, which is an offence under the WHS Act.
 
13.         There is the Pavilion Structure which is about 300 metres away from the new Unit, which
could be used for the purposes set out in points 10 and 11. However, that would require a nurse
escort for the patients involved. In the context of the ANMF calling for more nursing staff, this
may not be practical. With the environment of the Parramatta Light Rail project also making such
a proposition difficult.
 
14.         The Music Therapy Room needs a second exit and is a very small space, again evidencing
insufficient consultation with the Staff directly affected by the issues.
 
15.         The Internal Courtyard does not seem to have been designed, with proper regard to the
increasingly harsh and lengthening summers, being experienced in the Western Suburbs of
Sydney. With most of the internal walls built from metal cladding and no planned installation of
shade cloths to minimise the summer heat.
 
16.         The HSU is pleased to see the extent of the installation of duress alarms throughout the
new Unit and alarms that monitor when patients leave their rooms. We look forward to Staff
consultation over their use and the establishment of the necessary safe work procedures.
 
 
The HSU would like the opportunity for another inspection with our Delegates and WSLHD staff,
as the fit out is nearing completion.
 
In the meantime we would appreciate the opportunity to meet with Michael Oliver and other
relevant senior WSLHD decision makers to allow for full discussion of this report. Along with any
other relevant information or issues arising after direct consultation with HSU members and any
information / issues arising from consultative meetings.



 
Clearly new risk assessments, safe work practices and procedures, will be required to operate
the new Unit healthily and safely. The HSU and our members look forward to participating in
these processes.
 
 
 
Yours faithfully
 
 
Brendan Roberts
HSU Organiser
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