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Distribution: Bupa NSW members
Contact: Your HSU Organiser

Bupa NSW: FWC approves your new
enterprise agreement
Dear Member,
Recently, the Fair Work Commission approved your new enterprise agreement. This means that
the agreement is now in in operation and will be enforceable by the HSU for all HSU members.
The Commission approved the agreement, after Bupa had to make several important
commitments to ensure it met the legal requirements for approval.
Those commitments (known as undertakings) included:
•
•
•
•

Guaranteeing your right to request payment for overtime worked, at overtime rates, instead
of time off in lieu;
A minimum 3 hours pay (instead of 2) for all casual health professionals;
Ensuring that you will be paid higher duties if you act up for 2 hours or more, instead of 2
days;
Guaranteeing an aged care employee who works overtime on a Saturday will be paid double
time.

Attached to this email is a copy of the new agreement for you. Your agreement outlines your rights
and conditions at work, so please have a read of it and keep a copy for yourself. If you have any
questions, HSU members can contact the Member Service Division of the union for assistance.
Your pay increase
Your 3.2% wage increase has already been paid for 2018. Your next pay increase, of 3.1%, will
be paid in the first full pay period on or after July 1 2019, so keep your eye out for your increase.
Staying strong and united
As HSU members, we all work together to ensure that our rights are protected and that everyone
is respected in the workplace. However, only HSU members can get help from the union with
issues like underpayments or enforcement of the new enterprise agreement, so please talk to
your colleagues and make sure that they are part of the union.
We are strongest when we are all together. If your colleagues aren’t yet HSU members, ask them
to join up today either online at www.hsu.asn.au/join or by calling 1300 478 679. Only when you’re
an HSU member are you part of the team campaigning for a fair workplace, and only HSU
members are covered for assistance from the union, like our Member Services Division or our
HSU journey insurance.
In unity,

Gerard Hayes
Secretary, HSU NSW/ACT/QLD
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Part 1 – Application and Operation
1.

Title

This enterprise agreement is the Bupa Aged Care Australia, NSWNMA, ANMF (NSW Branch) and HSU NSW
Branch, New South Wales Enterprise Agreement 2018.
2.

Introduction and purpose

This Agreement has been negotiated and agreed between Bupa, the ANMF (NSW Branch) and the HSU
NSW Branch, and is based on the Bupa Care Services, NSWNMA, ANMF (NSW Branch) and HSU NSW
Branch, New South Wales Enterprise Agreement 2013.
The parties to this Agreement recognise the fundamental obligation of the Aged Care Act 1997 to
provide safe and effective care in accordance with the Accreditation Standards and Quality of Care
Principles, at the level identified to meet residents' assessed needs and to provide for safe systems
of work.
The parties are committed to the need for change and continuous improvement in approaching
operational issues and responding positively to such changes in the workplace. Accordingly, the
parties commit to the following key objectives:
a) a commitment to the provision of Quality Service Care to residents in accordance with the
provisions of the Aged Care Act 1997 (as amended from time to time) and the Charter of Care
Recipients’ Rights.
b) the achievement of best practice standards in all aspects of the operations of the business in
meeting the requirements of the Aged Care Act 1997 (as amended), in particular the
accreditation process and care standards.
c) effective communication and consultation in relation to major change and cooperation at the
workplace level between management and employees, and the recognition of the important
contribution made by employees to ensuring Bupa's future.
d) the development and implementation of strategies that recognise and achieve productivity
improvements at the workplace without impairing quality of service, and to enhance job
satisfaction, security and remuneration in a stable employee relations environment.
e) the development of harmonious and productive working relations and an adherence to issue
resolution procedures.
f) the provision of terms and conditions of employment which are fair and reasonable.
g) the maximisation of productivity in all aspects of the business operations.
h) the promotion of opportunities for permanent employment; and
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i)

3.

to enable the company to apply flexible working arrangements that ensure that the workforce
is rostered and allocated in accordance with the operational requirement of the business.
Commencement and Duration
This Agreement will take effect 7 days from the date on which the Fair Work Commission
approves it and will nominally expire on 31 December 2020.

4.

Definitions and Interpretation

4.1

In this Agreement, unless the contrary intention appears:
aged care employee means an employee classified as an aged care employee in Schedule B
of this Agreement
Agreement means this enterprise agreement, the Bupa Care Services, NSWNMA, ANMF
(NSW Branch) and HSU NSW Branch, New South Wales Enterprise Agreement 2018
Bupa means Bupa Aged Care Australia Pty Limited ABN 74 082 931575
Bupa facilities means aged care facilities operated by Bupa in NSW
Board means the Nursing and Midwifery Board of Australia and shall also be taken to mean a
reference to Australian Health Practitioner Regulation Authority (AHPRA) as appropriate
employee means a person employed by Bupa in NSW and as described in clause 5.1(b) of
this Agreement
employer means Bupa
FWC means the Fair Work Commission or its successor
FW Act means the Fair Work Act 2009 (Cth)
health professional employee means an employee classified as a health professional in
Schedule B of this Agreement
immediate family means:
•

a spouse (including a former spouse, a de facto spouse and a former de facto spouse,
where de facto spouse includes a same sex partner)

•

a child of the employee (including an adopted child or a step child)

•

a parent, grandparent, grandchild or sibling of either the employee or the
employee's spouse

HSU NSW Branch means the Health Services Union NSW Branch
NAPSA means a notional agreement preserving a State award created pursuant to the

Workplace Relations Act 1996 (Cth) and as defined in the Fair Work (Transitional Provisions and
Consequential Amendments) Act 2009 (Cth)
NES means the National Employment Standards, contained in the FW Act
NSWNMA, ANMF (NSW Branch) means the Australian Nursing and Midwifery Federation NSW
Branch.
nursing employee means an employee who is classified as a nursing employee in Schedule B of
this Agreement
redundancy means a situation where the role an employee is performing is no longer required
to be performed by anyone, except where this is due to the ordinary and customary turnover of
labour
4.2

Where this Agreement refers to a condition of employment provided for in the NES, the NES
definition applies.

5.

Parties and coverage

5.1

The parties to this Agreement are:
a) Bupa Aged Care Australia Pty Limited ABN 74 082 931 575; and
b) All nursing employees, aged care and health professional employees of Bupa employed
at Bupa facilities in NSW and classified in Schedule B to this Agreement.

5.2

The parties acknowledge and agree that the unions who helped to negotiate this agreement,
namely the NSWNMA, ANMF (NSW Branch) and the HSU NSW Branch, will make an application
to be covered by this agreement in accordance with section 183 of the FW Act. The parties
support that application being made.

5.3

This Agreement applies to all nursing employees and, aged care employees and health
professional employees of Bupa employed at Bupa NSW facilities and classified in Schedule B
to this Agreement.

5.4

The terms of this Agreement entirely replace and supersede the terms of any state or federal
industrial instrument including any NAPSA, award or enterprise workplace certified agreement
that may have applied to any employee now covered by this Agreement, including but not
limited to the:
a) Nurses Award 2010;
b) Aged Care Award 2010;
c) Health Professionals and Support Services Award 2010;
d) Bupa Care Services, NSWNMA, ANMF (NSW Branch) and HSU NSW Branch, New South
Wales Enterprise Agreement 2013
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To avoid doubt, none of the industrial instruments above apply to employees covered by this
Agreement, notwithstanding the fact that modern award rates will be applied if rates in this
Agreement were to fall below the modern award rates.
6.

Flexibility term

6.1

Bupa and an employee covered by this Agreement may agree to make an Individual
Flexibility Arrangement to vary the effect of terms of the Agreement if:
a) the agreement deals with 1 or more of the following matters:
i.
arrangements about when work is performed;
ii.
overtime rates;
iii.
penalty rates;
iv.
allowances;
v.
leave loading; and
b) the arrangement meets the genuine needs of Bupa and employee in relation to 1 or
more of the matters mentioned in paragraph 6.1(a); and
c) the arrangement is genuinely agreed to by Bupa and employee.

6.2

Bupa must ensure that the terms of the individual flexibility arrangement:
a) are about permitted matters under section 172 of the Fair Work Act 2009; and
b) are not unlawful terms under section 194 of the Fair Work Act 2009; and
c) result in the employee being better off overall than the employee would be if no
arrangement was made.

6.3

Bupa must ensure that the individual flexibility arrangement:
a) is in writing; and
b) includes the name of Bupa and employee; and
c) is signed by Bupa and employee and if the employee is under 18 years of age, signed
by a parent or guardian of the employee; and
d) includes details of:
i.
ii.
iii.

the terms of the agreement that will be varied by the arrangement; and
how the arrangement will vary the effect of the terms; and
how the employee will be better off overall in relation to the terms and
conditions of his or her employment as a result of the arrangement; and

e) states the day on which the arrangement commences.

6.4

Bupa, when seeking to enter into an individual flexibility arrangement with an employee,
must provide a written proposal to the employee. Where the employee's understanding of
written English is limited, Bupa will take reasonable measures to ensure the employee has a
genuine opportunity to understand the proposal, which may include translating the
proposal into the employee's native language or other appropriate measure.

6.5

Bupa must give the employee a copy of the individual flexibility arrangement within 14 days
after it is agreed to.

6.6

A cooling off period of 7 days from the signing of an individual flexibility arrangement shall
apply, during which Bupa or an employee may cancel that arrangement by giving at least 24
hours' notice to the other party.

6.7

Bupa or employee may terminate the individual flexibility arrangement:
a) by giving no more than 28 days written notice to the other party to the arrangement;
or
b) if Bupa and employee agree in writing – at any time.

Part 2 – Consultation and Dispute Resolution
7.

Consultation regarding major workplace change

7.1

This term applies if:
a) Bupa has made a definite decision to introduce a major change to production,
program, organisation, structure, or technology in relation to its enterprise; and
b) the change is likely to have a significant effect on employees of the enterprise.

7.2

Bupa must notify the relevant employees of the decision to introduce the major change.

7.3

The relevant employees may appoint a representative for the purposes of the procedures
in this term.

7.4

If a relevant employee appoints, or relevant employees appoint, a representative for the
purposes of consultation, Bupa must recognise the representative.

7.5

As soon as practicable after making its decision, Bupa must:
a) discuss with the relevant employees:
i.

the introduction of the change; and

ii.

the effect the change is likely to have on the employees; and

iii.

measures Bupa is taking to avert or mitigate the adverse effect of the change
on the employees; and
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b) for the purposes of the discussion – provide, in writing, to the relevant employees:
i.

all relevant information about the change including the nature of the change
proposed; and

ii.

information about the expected effects of the change on the employees; and

iii.

any other matters likely to affect the employees.

7.6

However, Bupa is not required to disclose confidential or commercially sensitive information
to the relevant employees.

7.7

Bupa must give prompt and genuine consideration to matters raised about the major change
by the relevant employees.

7.8

If a term in this Agreement provides for a major change to production, program, organisation,
structure or technology in relation to the enterprise of Bupa, the requirements set out in
subclauses 7.2, 7.3 and 7.5 are taken not to apply.

7.9

In this clause, a major change is likely to have a significant effect on employees if it results in:
a) the termination of the employment of employees; or
b) major change to the composition, operation or size of Bupa's workforce or to the skills
required of employees; or
c) the elimination or diminution of job opportunities (including opportunities for
promotion or tenure); or
d) the alteration of hours of work; or
e) the need to retrain employees; or
f) the need to relocate employees to another workplace; or
g) the restructuring of jobs.

7.10

8.

In this clause, relevant employees means the employees who may be affected by the major
change.

Consultation about changes to rosters or hours of work
Bupa will consult with employees about changes to their regular roster or ordinary hours of
work. In doing so:

a) Bupa will notify the relevant employees of the proposed change; and
b) The relevant employees may appoint a representative for the purposes of the
consultation processes and if a relevant employee appoints, or relevant employees
appoint, a representative for the purposes of consultation, Bupa must recognise the
representative.
c) As soon as practicable after proposing to introduce the change, Bupa must:
i.

discuss with the relevant employees the introduction of the change; and

ii.

for the purposes of the discussion-provide to the relevant employees:
a. all relevant information about the change, including the nature of the
change; and
b. information about what Bupa reasonably believes will be the effects of
the change on the employees; and
c. information about any other matters that Bupa reasonably believes are
likely to affect the employees; and
d. Invite the relevant employees to give their views about the impact of
the change (including any impact in relation to their family or caring
responsibilities).
e. However, Bupa is not required to disclose confidential or commercially
sensitive Information to the relevant employees.
f.

9.

Bupa must give prompt and genuine consideration to matters raised
about the change by the relevant employees.

Dispute Resolution
9.1

In the event of a dispute about a matter under this Agreement, or a dispute in
relation to the NES, in the first instance the parties must attempt to resolve the
matter at the workplace by discussions between the employee or employees
concerned and the relevant supervisor. If such discussions do not resolve the
dispute, the parties will endeavour to resolve the dispute in a timely manner by
discussions between the employee or employees concerned and more senior levels
of management as appropriate.

9.2

If a dispute about a matter arising under this Agreement or a dispute in relation to the
NES is unable to be resolved at the workplace, and all appropriate steps under clause
8.1 have been taken, a party to the dispute may refer the dispute to the FWC.
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9.3

The parties may agree on the process to be utilised by the FWC including mediation,
conciliation and consent arbitration. In the absence of such agreement, the FWC may
mediate or conciliate in order to seek resolution of the dispute. If such mediation or
conciliation does not resolve the dispute, either party may refer the dispute to the
FWC for arbitration. Any decision or order of the FWC following arbitration will be
binding on the parties, subject to a party's rights of appeal.

9.4

An employer or employee may appoint another person, organisation or association to
accompany and/or represent them for the purposes of this clause.

9.5

While the dispute resolution procedure is being conducted, work must continue in
accordance with this Agreement and the FW Act. Subject to applicable occupational
health and safety legislation, an employee must not unreasonably fall to comply with
a direction by Bupa to perform work, whether at the same or another workplace, that
is safe and appropriate for the employee to perform.

Part 3 – Types of Employment and Termination of Employment
10.

Types of employment

10.1 Employment categories
Employees under this Agreement will be employed in one of the following categories:
a) full-time;
b) part-time; or
c) casual.
At the time of engagement Bupa will inform each employee whether they are employed on a fulltime, part-time or casual basis. Bupa may direct an employee to carry out such duties that are
within the limits of the employee's skill, competence and training, consistent with the respective
classification.
10.2 Full-time employment
A full-time employee is one who is engaged to work 38 hours per week. The minimum hours
which a full-time employee will be required to work on a rostered day or shift is 4 hours.
10.3 Part-time employment
a) A part-time employee is an employee who is engaged to work less than an average of
38 ordinary hours per week and whose hours of work are reasonably predictable.
b) Before commencing part-time employment, Bupa and a part time employee will agree
in writing the guaranteed minimum number of hours to be worked and the rostering
arrangements which will apply to those hours. The minimum hours which a part time
employee will be required to work on a rostered day or shift is 4 hours. A part time
employee may, however, be rostered for a minimum of 3 hours in order to fill an

unplanned vacancy.
c) The terms of the agreement may be varied by agreement and recorded in writing.
d) The terms of this Agreement will apply on a pro rata basis to part-time employees on
the basis that the ordinary fortnightly hours for full-time employees are 76.
e) Where an employee is regularly working more than their specified contract hours
continuously for more than 12 months, they may request that their contracted hours
be reviewed and increased by their manager. If the manager does not agree to the
request, the manager will formally respond to the request in writing outlining the
reasons for declining the request. The manager shall increase the employee's hours in
accordance with the employee's request, however, hours worked ln the following
circumstances will not be incorporated into any adjustment:
i.

If the increase in hours is as a direct result of another employee(s) being absent
on leave, such as for example, annual leave, long service leave, maternity leave,
or workers compensation; or

ii.

If the increase in hours is due to a temporary increase in hours only due, for
example, to the specific needs of a resident or facility.

iii.

Any adjusted contracted hours resulting from a review identified in sub-clause
9.3(v) of this clause should, however, be such as to readily reflect roster cycles
and shift configurations utilised at the workplace.

10.4 Casual employment
a) A casual employee is an employee engaged as such on an hourly basis.
b) A casual employee will be paid an hourly rate equal to 1/38th of the weekly rate
appropriate to the employee's classification plus a casual loading of 25% of the base
hourly rate, or the weekend penalty rate of pay for particular nursing employees in
accordance with clause 25(c).
c) The casual loadings payable under this Agreement compensate casual employees for
other benefits to which they are not entitled (e.g. paid annual leave and paid
personal/carer's leave) and these loadings are paid in full satisfaction of extra
payments to which casual employees may be entitled to under any instrument,
including any Award and the FW Act. However, casual employees are still entitled to
some other payments prescribed in this Agreement, such as any applicable allowances.
d) A casual employee shall be entitled to receive the appropriate uniform and other
allowances contained in this Agreement.
e) To avoid doubt, the notice of termination and redundancy pay, annual leave, paid
personal/carer's leave and compassionate leave provisions of this Agreement do not
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apply to a casual employee.
f) A casual employee will be paid a minimum of two hours pay for each engagement.
g) A casual employee working shift work will be paid shift allowances calculated on the
ordinary rate of pay excluding the casual loading with the casual loading component
(based on the ordinary hourly rate only) then added.
h) A casual employee who has been rostered on a regular and systematic basis over a
period of 26 weeks has the right to request conversion to permanent employment:
i.

on a full-time contract where the employee has worked on a full-time basis
throughout the period of casual employment; or

ii.

on a permanent part-time contract where the employee has worked on a parttime basis throughout the period of casual employment. Such contract would
be on the basis of the average number of hours as previously worked per
fortnight, unless other arrangements are agreed between Bupa and the
employee.

iii.

Bupa may consent to or refuse the request for conversion to permanent
employment under paragraph (viii) above, but shall not unreasonably withhold
agreement to such a request.

iv.

Casual conversion will not apply where a casual has covered absences of
permanent staff that are expected to return to work.

11.

Termination of Employment

11.1

An employee whose employment is terminated summarily for serious or willful
misconduct is not entitled to notice of termination or payment in lieu of notice. However,
the following notice periods apply to all other terminations at Bupa’s initiative:
Employee’s period of continuous service with Bupa
at the end of the day the notice is given
Not more than 1 year
More than 1 year but not more than 3 years
More than 3 years but not more than 5 years
More than 5 years

Period of notice *
1 week
2 weeks
3 weeks
4 weeks

* Increase the notice period by 1week if the employee is over 45 years old and has completed
at least 2 years of continuous service with Bupa at the end of the day the notice is given.
Bupa may require an employee to work out their period of notice or make payment In lieu
of notice (or a combination of the two).
11.2

Notice of termination by an employee

The notice of termination required to be given by an employee is the same as that required of
an employer except that there is no requirement on the employee to give additional notice
based on the age of the employee concerned. If an employee fails to give the required notice
Bupa may withhold from any monies due to the employee on termination under this Agreement
or the NES, an amount not exceeding the amount the employee would have been paid under
this Agreement in respect of the period of notice required by this clause less any period of notice
actually given by the employee, provided that Bupa is in receipt of an approval, in writing, by
the employee to withhold such monies.
11.3

Job search entitlement
Where Bupa has given notice of termination to an employee, an employee must be allowed up
to one day's time off without loss of pay for the purpose of seeking other employment. The time
off is to be taken at times that are convenient to the employee after consultation with their
manager.

12.
12.1

Redundancy
Subject to this clause, where the employment of an employee is terminated due to
redundancy Bupa shall provide the employee with notice or payment in lieu of notice in
accordance with clause 10.1 above and shall pay the severance payments outlined below in
respect of a continuous period of service.
a) If an employee is under 45 years of age, Bupa shall pay in accordance with the following
scale:
Years of service
Less than 1 year
1 year and less than 2 years
2 years and less than 3 years
3 years and less than 4 years
4 years and less than 5 years
5 years and less than 6 years
6 years and over

Entitlement
Nil
4weeks
7weeks
10weeks
12 weeks
14weeks
16weeks

b) Where an employee is 45 years of age or over, the entitlement shall be in accordance
with the following scale:
Years of Service
Less than 1year
1 year and less than 2 years
2 years and less than 3 years
3 years and less than 4 years
4 years and less than 5 years
5 years and less than 6 years
6 years and over

Entitlement
Nil
5 weeks
8.75weeks
12.5weeks
15 weeks
17.5weeks
20weeks

c) In this clause 12.1, "week's pay" means the all-purpose rate of pay for the employee
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concerned at the date of termination, and shall include, in addition to the ordinary rate
of pay, the following payments where the employee received such payments on a
permanent basis:
i.

shift allowances;

ii.

weekend penalties;

iii.

broken shift allowances; and

iv.

any other non-expense related allowances (as contained in Schedule A: Table
2) which the employee regularly receives.

d) A "week's pay" for a particular employee shall be determined according to the average
week's pay received by the employee in the period immediately prior to their last date
of employment equal to the number of weeks of severance pay to which the employee
is entitled under paragraphs (a) and (b) of this subclause.
12.2

Transfer to lower paid duties
Where an employee is transferred to lower paid duties by reason of redundancy, the same
period of notice must be given as the employee would have been entitled to If the
employment had been terminated, although no severance payment under sub-clause 12.1
of this Agreement is payable by Bupa to the employee. Bupa may, at its option, make
payment instead of an amount equal to the difference between the former ordinary time
rate of pay and the ordinary time rate of pay for the number of weeks of notice still owing.
To avoid doubt, this clause 12.2 applies only to the situation where an employee is offered
and accepts a transfer to lower paid duties.

12.3

Employee leaving during notice period
An employee given notice of termination in circumstances of redundancy may terminate
their employment during the period of notice. The employee is entitled to receive the
benefits and payments they would have received under this clause had they remained in
employment until the expiry of the notice, but is not entitled to payment instead of notice.

12.4

Job search entitlement
a) An employee given notice of termination in circumstances of redundancy must be
allowed up to one day's time off without loss of pay during each week of notice for the
purpose of seeking other employment.
b) If the employee has been allowed paid leave for more than one day during the notice
period for the purpose of seeking other employment, the employee must, at the
request of Bupa, produce proof of attendance at an Interview or they will not be
entitled to payment for the time absent. For this purpose, a statutory declaration is
sufficient.

c) This entitlement applies instead of clause 10.3.
12.5

Transfer of business and alternative employment
a) An employee is not entitled to a severance payment under sub-clause 11.1 of this
Agreement where:
i.

there is a transfer of employment (as that term is defined in the FW Act) and
the employee's service with Bupa counts as service with the new employer; or

ii.

the employee rejects an offer of employment from a new employer that:
a. is on terms and conditions substantially similar to, and on an overall
basis no less favourable than the employee's terms and conditions of
employment with Bupa at the time the employee's employment
terminates;
b. recognises the Employee's service with Bupa for the purpose of
redundancy; and
had the Employee accepted the offer there would have been a transfer of
employment in relation to that Employee.

b) If on application the FWC is satisfied that sub-clause 11.1(a)(ii) operates unfairly to an
employee, the FWC can order Bupa to pay the employee a particular amount of
redundancy pay that the FWC considers appropriate, but not exceeding the amount
that would have been payable under sub-clause 11.1 of this Agreement.
c) In the event of a redundancy, where Bupa obtains an offer of other acceptable
employment from another employer for an employee affected by the redundancy (as
an alternative to termination of employment for reason of redundancy}, then Bupa
may apply to the FWC in accordance with the FW Act for the FWC to determine
whether the amount of redundancy pay may be reduced to a specified amount (which
may be nil) that the FWC considers appropriate.

Part 4 – Minimum Wages and Related Matters
13.

Classifications

Classification definitions are set out in Schedule B. Bupa must advise its employees in writing of their
classification upon commencement and of any subsequent changes to their classification.
14.

Minimum salary rates

14.1

Each employee covered by this Agreement will be paid an appropriate salary based on the
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minimum rate for the employee's classification set out in Schedule A: Table 1. The hourly
rates of pay will increase during the life of this Agreement in accordance with clause 15
below (these increases are also reflected In Schedule A).
14.2

Any employee who was employed by Bupa specifically under the terms of this Agreement
(or a predecessor to this Agreement) upon approval of this Agreement by the FWC and is
paid above the relevant pay point rate for their classification In Schedule A will receive the
full percentage increases in clause 15 below.

14.3

However, any employee who commences employment with Bupa after this Agreement is
approved by the FWC and is paid above the relevant pay point rate for their classification
in Schedule A will only receive the full percentage increases in clause 15 below at the
discretion of Bupa and may receive a smaller increase (so long as their rate of pay does not
fall below the relevant minimum pay point rate for their classification set out In Schedule
A).

14.4

Years of Experience / Recognition of Prior Experience - Nursing employees
a) The minimum wage rate for nursing employees is the rate in Schedule A which reflects
the employee’s years of experience within their classification.
b) “Experience” means experience working in an equivalent classification, however
named, within Bupa or elsewhere.
c) From the time of commencement of employment an employee has two months in
which to provide documentary evidence to the employer detailing experience not
disclosed at the time of commencement. This evidence, in the absence of other
documentary evidence, may take the form of a statutory declaration in which full details
of previous experience are provided.
d) Until such time as the employee furnishes any such documentation outlined in (c) the Bupa
shall pay the employee at the level for which proof has been provided.
e) If within two months of commencing employment an employee does provide documentary
evidence of other previous experience Bupa shall pay the employee at the appropriate rate
as from the date of commencement that would have been paid from that date had that
documentary evidence been provided.
f) If the employee provides documentary evidence of other experience after two months
from commencement Bupa shall pay the employee at the appropriate rate from the date
the documentary evidence is received. This rate will not be back dated to the time of
commencement.

15.

Wage increases

The hourly rates of pay set out in Schedule A: Table 1 shall increase during the life of this Agreement
as follows:
First full pay period commencing on or after
1 July 2018
1 July 2019
1 July 2020

Wage increase
3.2%
3.1%
3.0%

Note: To avoid doubt, the above wage increases are also reflected in Schedule A: Table 1.
16.

Allowances

16.1

Annual Adjustment of Allowances
a) At the time of any adjustment to wages rates in this Agreement, each expense related
allowance payable under this Agreement will be increased by the relevant adjustment
factor. The relevant adjustment factor for this purpose is the percentage movement in
the applicable index figure most recently published by the Australian Bureau of
Statistics since the allowance was last adjusted. The applicable index figures are those
which are published by the Australian Bureau of Statistics for the Eight Capitals
Consumer Price index (Cat No. 6401.1) as follows:
Allowance
Meal allowances
Clothing and Equipment allowances
Tool allowance

Travelling, transport and fares

Applicable CPI Figure
Take-away and fast foods sub-group
Clothing & Footwear group
Tool and equipment for house and garden
component of the household appliances,
utensils and tools sub-group
Private motoring sub-group

For the avoidance of doubt, the allowances listed above will be adjusted with effect
from the first full pay period on or after 1 July 2018, 1 July 2019 and 1 July 2020.
Updated allowance rates will be published each year in a memo and provided to
employees and unions.
b) All allowances payable under this Agreement which are not expense related (as
described in clause 16.1(a) will be increased in accordance with the wage increase
rates set out in clause 15 above (unless they are expressed as a percentage of a wage
rate, in which case the increase is already accounted for).
c) A summary of the allowances to which employees covered by this Agreement are
entitled is included in Schedule A: Table 2.
16.2

Payment for criminal history checks
Where an employee or a potential employee is required to undergo a criminal history check to
be able to work with Bupa, Bupa will pay for that check in full.

16.3

Allowances – Nursing Employees

This clause 16.3 applies to nursing employees only, subject to clause 16.1 above.
a) Clothing and equipment
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i.

Employees required by Bupa to wear uniforms will be supplied with an
adequate number of uniforms appropriate to the occupation free of cost to
employees. Such items are to remain the property of Bupa and be laundered
and maintained by such employer free of cost to the employee.

ii.

Instead of the provision of such uniforms, Bupa may, by Agreement with the
employee, pay such employee a uniform allowance at the rate of $0.32 per
hour or part thereof on duty or $12.16 per week, whichever is the lesser
amount. Where such employee's uniforms are not laundered by or at the
expense of Bupa, the employee will be paid a laundry allowance of $0.12 per
hour or part thereof on duty or $4.56 per week, whichever is the lesser
amount.

iii.

The uniform allowance, but not the laundry allowance, will be paid during all
absences on leave, except absences on long service leave and absence on
personal/carer's leave beyond 21 days. Where, prior to the taking of leave, an
employee was paid a uniform allowance other than at the weekly rate, the rate
to be paid during absence on leave will be the average of the allowance paid
during the four weeks immediately preceding the taking of leave.

b) Meal allowances
i.

An employee will be supplied with an adequate meal where an employer has
adequate cooking and dining facilities or be paid a meal allowance of $13.01 in
addition to any overtime payment as follows:
a. when required to work after the usual finishing hour of work beyond
one hour or, in the case of shiftworkers, when the overtime work on
any shift exceeds one hour.
b. provided that where such overtime work exceeds four hours a further
meal allowance of $11.72 will be paid.

ii.

Clause 16.3(b)(i) will not apply when an employee could reasonably return
home for a meal within the meal break.

iii.

On request the meal allowance will be paid on the same day as overtime is
worked.

c) On call allowance
i.

An on call allowance is paid to an employee who is required by Bupa to be on
call at their private residence, or at any other mutually agreed place. The
employee is entitled to receive the following additional amounts for each 24hour period or part thereof:
a. between rostered shifts or ordinary hours Monday to Friday inclusive -

$25.67;
b. between rostered shifts or ordinary hours on a Saturday - $38.68; or
c. between rostered shifts or ordinary hours on a Sunday, public holiday or
any day when the employee is not rostered to work - $45.12.
ii.

An employee who is directed to remain on call during their scheduled meal
break shall be paid an allowance of $11.87 per meal break period, provided
that no such allowance shall be paid if, during any period of 24 hours (including
such period of on call) the employee is entitled to receive any of the allowances
set out in paragraph 16.2(c)(i).

iii.

For the purpose of this clause the whole of the on call period is calculated
according to the day on which the major portion of the on call period falls.

d) Travelling, transport and fares
i.

An employee required and authorised to use their own motor vehicle in the
course of their duties will be paid an allowance of $0.87 per kilometre.

ii.

When an employee is involved in travelling on duty, If Bupa cannot provide the
appropriate transport, all reasonably incurred expenses in respect to fares,
meals and accommodation will be met by Bupa on production of receipted
account(s) or other evidence acceptable to Bupa.

iii.

Provided further that the employee will not be entitled to reimbursement for
expenses referred to in clause 16.2(d)(ii) which exceed the mode of transport,
meals or the standard of accommodation agreed with Bupa for these purposes.

e) In charge allowance

16.4

i.

A registered nurse in charge during the day, evening or night of a facility shall
be paid, in addition to his or her appropriate salary, an allowance in accordance
with Schedule A: Table 2.

ii.

A registered nurse who is designated to be in charge of a shift in a ward shall
be paid, in addition to his or her appropriate salary, an allowance in accordance
with Schedule A: Table 2, per shift.

iii.

This subclause shall not apply to registered nurses holding classified positions
of a higher grade than a Registered Nurse Level 1.

Allowances – Aged Care and Health Professional employees

This clause 16.4 applies to aged care and health professional employees only, subject to clause 15.2
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above.
a) Clothing and equipment
i.

Employees required by Bupa to wear uniforms will be supplied with an
adequate number of uniforms appropriate to the occupation free of cost to
employees. Such items are to remain the property of Bupa and be laundered
and maintained by such employer free of cost to the employee.

ii.

Instead of the provision of such uniforms, Bupa may, by agreement with the
employee, pay such employee a uniform allowance at the rate of $0.17 per
hour or part thereof on duty or $6.46 per week, whichever is the lesser
amount. Where such employee's uniforms are not laundered by or at the
expense of Bupa, the employee will be paid a laundry allowance of $0.04 per
hour or part thereof on duty or $1.52 per week, whichever is the lesser
amount.

iii.

The uniform allowance, but not the laundry allowance, will be paid during all
absences on leave, except absences on long service leave and absence on
personal/carer's leave beyond 21 days. Where, prior to the taking of leave, an
employee was paid a uniform allowance other than at the weekly rate, the rate
to be paid during absence on leave will be the average of the allowance paid
during the four weeks immediately preceding the taking of leave.

iv.

Where an employer requires an employee to wear rubber gloves, special
clothing or where safety equipment is required for the work performed by an
employee, Bupa must reimburse the employee for the cost of purchasing such
special clothing or safety equipment, except where such clothing or equipment
is provided by Bupa.

b) Leading hand allowance
i.

A leading hand is an employee who is placed in charge of not less than two
other employees of a substantially similar classification, but does not include
any employee whose classification denotes supervisory responsibility.

ii.

A leading hand will be paid a weekly allowance of the amount specified by the
item number in accordance with the following scale.

iii.

Leading hand in charge of:

Weekly allowance

2-5 other employees
6-10 other employees
11-15 other employees
16 or more other employees

$25.08
$35.80
$45.20
$55.24

This allowance will be part of salary for all purposes of this Agreement.

iv.

An employee who works less than 38 hours per week will be entitled to the
allowances prescribed by this clause in the same proportion as the average
hours worked each week bears to 38 ordinary hours.

c) Meal allowances
i.

An employee will be supplied with an adequate meal where an employer has
adequate cooking and dining facilities or be paid a meal allowance of $13.01 In
addition to any overtime payment as follows:
a. when required to work after the usual finishing hour of work beyond one
hour or, In the case of shiftworkers, when the overtime work on any shift
exceeds one hour.
b. Provided that where such overtime work exceeds four hours a further meal
allowance of $11.72 will be paid.

ii.

Clause 15.4(c)(i) will not apply when an employee could reasonably return
home for a meal within the meal break.

iii.

On request meal allowance will be paid on the same day as overtime is worked.

d) Tool allowance
A tool allowance of $11.45 per week for the supply and maintenance of tools will be
paid to chefs and cooks who are not provided with all necessary tools by Bupa.
e) Travelling, transport and fares
i.

An employee required and authorised to use their own motor vehicle in the
course of their duties will be paid an allowance of $0.87 per kilometre.

ii.

When an employee is involved in travelling on duty, if Bupa cannot provide the
appropriate transport, all reasonably incurred expenses in respect to fares,
meals and accommodation will be met by Bupa ·on production of receipted
account(s) or other evidence acceptable to Bupa.

iii.

Provided further that the employee will not be entitled to reimbursement for
expenses referred to in clause 15.4(e)(ii) which exceed the mode of transport,
meals or the standard of accommodation agreed with Bupa for these purposes.

f) Nauseous allowance
An allowance as per Schedule A: Table 2 per hour or part thereof will be paid to an
employee in any classification if they are engaged in handling linen of a nauseous nature
other than linen sealed in airtight containers and/or for work which is of an unusually dirty
or offensive nature having regard to the duty normally performed by such employee in
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such classification. Any employee who is entitled to be paid an allowance will be paid a
minimum weekly sum for work performed in any week.

16.5

Allowances – health professional employees

This clause 16.5 applies to health professional employees only, subject to clause 16.2 above
a) Occasional interpreting allowance
An employee not employed as a full-time interpreter who is required to perform Interpreting
duties will receive an allowance as per Schedule A: Table 2 on each occasion with a maximum
weekly payment.
b) On call allowance
An employee required by Bupa to be on call will receive the following additional amounts
for each 24-hour period or part thereof:
i.

when the on call period is between Monday and Saturday inclusive $20.30 per 24-hour period; and

ii.

when the on call period is on a Sunday or public holiday - $40.50 per 24hour period.

These allowances will be adjusted annually in line with Schedule A: Table 2.
c) Telephone allowance
Where Bupa requires an employee to install and/or maintain a telephone for the purpose
of being on call, Bupa will refund the Installation costs and the subsequent rental charges
on production of receipted accounts.
16.6

Service allowance
a) This clause 16.6 applies only to employees classified as aged care employees who were
on 31 December 2009 covered by the Aged Care General Services (State) Award 2006
NAPSA.
b) All employees appointed before 1 October 1986, shall, after 20 years' continuous
service, be paid in addition to the rates prescribed in Schedule A, a long service
allowance of 10% added to their ordinary hourly rate of pay.
To avoid doubt, all
people currently receiving this allowance will continue to receive it, however this
allowance will not be applied to any other employee covered by this Agreement.
c) Payments due under this clause shall be made on the usual pay day when other
payments under this Agreement are made.
d) Continuous service with Bupa prior to the commencement of this Agreement shall be

taken into account for the purposes of this clause.
e) For the purpose of this clause, continuous service shall not be deemed to have been
broken by absence from the place of employment whilst a member of the defence
forces of the Commonwealth In time of war or for periods of unpaid leave granted to
the employee by Bupa.
17.

Payment of wages

17.1

Wages must be paid fortnightly unless otherwise mutually agreed up to a monthly
maximum period.

17.2

Employees will be paid by electronic funds transfer, as determined by Bupa, into the bank or
financial institution account nominated by the employee. For each employee covered by this
Agreement, Bupa will include on the employee's pay slip details of the employee's annual
leave and long service leave accruals. Details of an employee's sick leave accruals will be
available through Bupa payroll.

17.3

When notice of termination of employment has been given by an employee or an employee's
services have been terminated by Bupa, payment of all wages and other monies owing to an
employee will be made to the employee.

18.

Salary packaging

18.1

By agreement between Bupa and an employee, an employee's rate of pay set out in this
Agreement, may be salary packaged. Permanent employees may be able to make voluntary
pre-tax contributions or payments through a written salary packaging agreement between
Bupa and the employee. Bupa will pay the salary packaging amount in accordance with the
salary packaging agreement. The salary packaging arrangements can pertain to any agreed
component, such as but not limited to employee superannuation contributions. The total
value of the reduced salary and the agreed value of the benefits provided will not be less
than the amount that would otherwise be paid if the salary packaging arrangement was not
in place.

18.2

In the event that the law governing superannuation and/or taxation make the objective of this
clause ineffective, unattainable or Illegal, Bupa will advise the employee concerned. The salary
packaging contribution arrangement will be terminated or amended to comply with such laws.

18.3

Unless otherwise agreed by Bupa, an employee may revoke or vary their salary packaging
contribution/payment by giving not less than one month's written notice, provided the terms
of any other agreement relating to the salary packaging benefit are met.

18.4

The employee shall compensate Bupa from within their base remuneration for any FBT
incurred as a consequence of any salary packaging arrangement the employee has entered
into. Where the employee chooses not to pay any of the costs associated with their salary
packaging, Bupa may cease the employee's salary packaging arrangements.
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18.5

The parties agree that in the event that salary packaging ceases to be an advantage to the
employee (including as a result of subsequent changes to FBT legislation), the employee may
elect to convert the amount packaged to salary. Any costs associated with the conversion to
salary shall be borne by the employee and Bupa shall not be liable to make up any benefit lost
as a consequence of an employee's decision to convert to salary.

18.6

The employee shall be responsible for all costs associated with the administration of their
salary packaging arrangements, provided that such costs shall be confined to reasonable
commercial charges as levied directly by the external salary packaging provider and/or inhouse payroll service (as applicable), as varied from time to time.

18.7

Bupa recommends to employees who are considering salary packaging that they seek
independent financial advice. Bupa shall not be held responsible in any way for the cost or
outcome of any such advice and furthermore, the parties agree that the employee shall pay
for any costs associated with salary packaging.

18.8

Superannuation contributions paid by Bupa into an approved and complying
superannuation fund will be calculated on the employee's pre-packaged rate of pay.

19.

Superannuation

19.1

Under superannuation legislation individual employees generally have the opportunity to
choose their own superannuation fund. If an employee does not choose a superannuation
fund, Bupa will make superannuation contributions into its default superannuation fund
which is currently Hesta. Bupa will consult with employees covered by this Agreement and
the NSWNMA, ANMF (NSW Branch) and HSU NSW Branch prior to changing its default
superannuation fund.

19.2

Bupa must make such superannuation contributions to a superannuation fund for the
benefit of an employee as will avoid Bupa being required to pay the superannuation
guarantee charge under superannuation legislation with respect to that employee. To
avoid doubt, Bupa must also make superannuation contributions on behalf of casual
employees in accordance with superannuation legislation.

19.3

Subject to the governing rules of the relevant superannuation fund, an employee may, in
writing, authorise Bupa to pay on behalf of the employee a specified amount from the posttaxation wages of the employee into the same superannuation fund as Bupa makes the
superannuation contributions provided for in this clause. An employee may adjust the
amount the employee has authorised Bupa to pay from the wages of the employee from
the first of the month following the giving of three months' written notice to Bupa. Bupa
must pay the amount authorised under this clause no later than 28 days after the end of
the month in which the deduction authorised under this clause was made.

Part 5 – Hours of Work and Related Matters
20.

Ordinary hours of work

20.1

The ordinary hours of work for a full-time employee will be an average of 38 hours per
week, 76 hours per fortnight or 152 hours over 28 days.

20.2

For employees classified as aged care employees, full-time hours may be worked:
a) in a period of 28 calendar days of not more than 20 work days in a roster cycle;
b) in a period of 28 calendar days of not more than 19 work days in a roster cycle, with
the twentieth day taken as an accrued paid day off (ADO); or
c) eight hours on a day shift or 10 hours on a night shift.

20.3

For all employees covered by this Agreement, the shift length or hours of work per day will
be a maximum of 10 hours exclusive of meal breaks.

20.4

For all employees covered by this Agreement, the hours of work on any day will be continuous
except for meal breaks.

21.

Span of hours

21.1

The ordinary hours of work for a day worker will be between 6.00 am and 6.00 pm Monday
to Friday.

21.2

A shiftworker is an employee who is regularly rostered to work their ordinary hours of work
outside the ordinary hours of work of a day worker as defined in clause 20.1.

22.

Rostered days off
Employees (other than a casual employee) will be free from duty for not less than two full
days in each week or four full days in each fortnight or eight full days in each 28 day cycle.
Where practicable, days off will be consecutive.

23.

Rest breaks between rostered work
An employee will be allowed a rest break of 10 hours between the completion of one
ordinary work period or shift and the commencement of another ordinary work period or
shift. B y mutual agreement, the 10 hour rest break may be reduced to 8 hours.

24.

Accumulation and taking of accrued days off (ADOs)

24.1

This clause 24 will only apply to full time employees.

24.2

Bupa or a Bupa manager may, at their discretion, allow employees to accumulate ADOs in
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accordance with this clause 23. Where Bupa or a Bupa manager arranges a roster cycle in
such a way that an employee is entitled to an ADO by working hours over and above the
arrangement of ordinary hours of work as set out in clause 19, the employee must take
ADOs within 12 months of the date on which the first full ADO accrued. To avoid doubt, if
ADOs are not offered for hours worked over and above ordinary hours (i.e. if employees
reach the cap set out in clause 23.3 below or if ADOs are otherwise not offered for hours
over ordinary hours), employees will be paid overtime subject to clause 28 below.
24.3

With the consent of Bupa, ADOs may be accumulated up to a maximum of five in any one year.

24.4

Bupa will schedule the taking of ADOs and display them on a roster. Scheduling decisions will
be based on the needs of the workplace and will have regard to employee's preferences.

24.5

Wherever practicable, ADOs will be consecutive with RDOS prescribed in clause 21 above.

24.6

Once set, ADOs may not be changed, except in accordance with clause 24, Rostering.

24.7

ADOs will not be rostered on public holidays.

24.8

An employee will be paid for any accumulated ADOs, at ordinary rates, on the termination of
their employment for any reason.

25.

Rostering

25.1

This clause applies to all employees covered by this Agreement.

25.2

Employees will work in accordance with a weekly or fortnightly roster fixed by Bupa.

25.3

The roster will set out employees' daily ordinary working hours and starting and finishing
times and will be displayed in a place conveniently accessible to employees at least 14 days
before the commencement of the roster period.

25.4

Unless Bupa otherwise agrees, an employee desiring a roster change will give seven days’
notice except where the employee is ill or in an emergency.

25.5

Seven days' notice of a change of roster will be given by Bupa to an employee. Except that,
a roster may be altered at any time to enable the functions of the facility to be carried out
where another employee is absent from work due to illness or in an emergency. Where any
such alteration requires an employee working on a day which would otherwise have been
the employee's day off, the day off instead will be as mutually arranged.

25.6

Staff Replacement and Workload Management
a) Bupa is committed to ensuring that staffing levels are appropriate to ensure the
delivery of quality resident care in keeping within the Quality of Care Principles, and
the Accreditation Standards, and Bupa’s duty of care to its employees.

b) Bupa is committed to maintaining a safe and healthy workplace environment,
including ensuring that employees are not overburdened in terms of their workload
(including within a normal shift) or working unreasonable or excessive hours. For
clarity, Bupa’s commitment in this matter applies to clauses all sub-clauses in cl.25.6.
c) The appropriate manager (however titled) will ensure that any staffing level and/or
workload issues, including leave replacement, are raised regularly in staff meetings.
Managers, in conducting such meetings, should follow normal Bupa procedures in
relation to the keeping of records of these meetings.
d) Should any Employee(s) feel staffing levels and/or workloads are unreasonable, then
they are encouraged to discuss their concerns with their Manager. If appropriate
action is not taken to address the staffing and/or workload issues, the Employee(s)
may utilise the dispute resolution procedure of this Agreement (clause 9).
e) Where a vacancy arises in Bupa’s staffing or where a change to either resident needs
or numbers occurs, Bupa will consider staffing requirements based on factors including
but not limited to the assessed needs of the residents.
f) Subject to consideration of factors Bupa deems relevant, where staffing levels are
affected by leave (including personal leave), Bupa will replace the leave vacancy in the
roster. These factors include, but are not limited to:
i.
occupancy level
ii.
assessed needs of the residents
iii.
skill mix and classification of staff on the roster; and
iv.
roster requirements.
g) Replacement of staff is determined on resident requirements. Replacement will occur
when the Employee in charge of the shift, in consultation with the supervisor,
determines that replacement is required. The final decision in respect to staff
replacement is the responsibility of management.
h) Where staff replacement is required, as determined above, Bupa shall endeavour to
advertise and fill the position as soon as practicable.
i)

25.7

Bupa is committed to maximising its permanent workforce in line with its occupancy
levels. Bupa will always offer additional shifts in the first instance to its permanent
part-time staff where practicable. It will then offer additional shifts to its casual or bank
staff, where applicable.

Director of Nursing
a) Registered Nurse - Director of Nursing
A full-time Director of Nursing (DON), however titled, or equivalent full-time DON, will
be employed at each residential aged care facility. Where the position becomes vacant,
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the employer shall employ a full-time Registered Nurse as DON, and the employee shall
be paid at the rate of DON (or however titled).
b) Where, after making a reasonable effort, Bupa cannot obtain a suitably qualified DON,
the employer may appoint a Registered Nurse on a temporary basis in satisfaction of
clause (a).

25.8

Registered Nurses
The employer will ensure that a Registered Nurse is employed to work on each shift in each
Bupa facility. In the event of an unplanned vacancy (eg. sick leave, annual leave during
school breaks), the following will occur:
a) The vacant shift/s will be offered to existing Registered Nurse employees as additional
shifts; and if not filled
b) The vacant shift/s will be offered to existing Registered Nurse bank or casual
Registered Nurses; and if not filled
c) Contact will be made with at least one nursing agency and where a nurse is available
to fill the vacancy and it is reasonable in all the circumstances to do so the position
will be filled by an agency Registered Nurse.
d) Long term vacancies
When the employer becomes aware that a position is being vacated they will:
i.

ii.

26.

Advertise the position internally, in the first instance within two weeks, and if
there are no suitably qualified applicants, then externally within 4 weeks of the
employer becoming aware that the position is being vacated.
Where the employer follows the steps noted at clause 25.8, they shall not be
in breach of this provision.

Saturday and Sunday work – aged care and nursing employees
a) Nursing employees and aged care employees whose ordinary working hours include
work on a Saturday and/or Sunday, will be paid for ordinary hours worked between
midnight on Friday and midnight on Saturday at the rate of time and a half, and for
ordinary hours worked between midnight on Saturday and midnight on Sunday at the
rate of time and three quarters. These extra rates will be in substitution for and not
cumulative upon:

i.

the shift premiums prescribed in clause 29 of this Agreement; and

ii.

the casual loading for aged care staff as specified in clause 10.4(b) of this
Agreement.

b) A casual Registered Nurse employee will be paid a loading of 8.3% of the base hourly
rate in addition to the weekend penalties specified in clause 26(a) of this Agreement
for work performed on weekends.
c) A casual Enrolled Nurse or a casual Assistant in Nursing employee will be paid Saturday
or Sunday allowances as per clause 26(a) calculated on the ordinary rate of pay
excluding the casual loading, with the casual loading component then added to the
weekend penalty rate of pay.
27.

Saturday and Sunday work – Health Professional Employees
This clause 27 only applies to employees classified as health professional employees.
a) Health professional employees whose ordinary working hours include work on a
Saturday and/or Sunday, will be paid for ordinary hours worked between midnight on
Friday and midnight on Saturday at the rate of time and a half, and for ordinary hours
worked between midnight on Saturday and midnight on Sunday at the rate of time and
three quarters.
b) However, casual health professional employees who work on a Saturday or Sunday will
be paid a loading of 75% for all time worked instead of the casual loading in clause
10.4(b).

28.

Breaks

28.1

Meal breaks
a) An employee who works in excess of five hours will be entitled to an unpaid meal break
of not less than 30 minutes and not more than 60 minutes, to be taken at a mutually
agreed time.
b) Where an aged care employee is required by Bupa to remain on duty during their
scheduled meal break, that aged care employee will be paid at overtime rates for the
time they work during that scheduled meal break period if they cannot take the
remainder of their meal break later in the shift or cannot leave work early to make up
for time worked during their meal break.

28.2

Tea breaks
a) Every employee will be entitled to a paid 10 minute tea break in each four hours
worked at a time to be agreed between the employee and employer.
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b) Subject to agreement between Bupa and employee, such breaks may alternatively be
taken as one 20 minute tea break.
c) Tea breaks will count as time worked.
29.

Overtime

29.1

Overtime penalty rates
a) Hours worked by any employee at the request of Bupa, including casual employees, in
excess of the rostered daily ordinary hours of work (see clause 19) are to be paid as
follows:
i.

Monday to Saturday - time and a half for the first two hours and double time
thereafter;

ii.

Sunday- double time; and

iii.

Public holidays-double time and a half.

b) A part-time or casual employee who is required to work hours that are in excess of the
daily ordinary hours of an equivalent full-time employee on a day or shift, or is required
to work additional shifts or is required to work in excess of 38 hours per week is
entitled to be paid at overtime rates forth at work.
c) In addition to the provisions of clause 28.1(b), where an agreement has been reached
with a part time health professional employee in accordance with clause 10.3(b) and
(c), that part time health professional employee must be paid overtime in accordance
with this clause 29 when they are required by Bupa to work in excess of those agreed
hours.
d) Overtime rates under this clause 29 will be in substitution for and not cumulative upon
the shift premiums prescribed in clause 30 -Shiftwork.
29.2

Time off Instead of payment for overtime
a) By agreement between Bupa and employee, an employee may take time off instead of
receiving payment for overtime at a mutually agreed time.
b) The employee may take one hour of time off for each hour of overtime plus a period
of time equivalent to the overtime penalty incurred.
c) Bupa must pay the employee for any accrued time off in lieu of overtime that has not
been taken on the termination of the employee’s employment. The time off in lieu of
overtime must be paid at the overtime rate applicable to the overtime when worked.

29.3

Rest period after overtime
a) When overtime work is necessary, it will, wherever reasonably practicable, be so
arranged that employees have at least 10 consecutive hours off duty between the work
of successive days or shifts, including overtime.
b) An employee, other than a casual employee, who works so much overtime between
the termination of their ordinary work on one day and the commencement of their
ordinary work on the next day, that they have not had at least 10 consecutive hours
off duty between those times, will be released after completion of such overtime, until
they have had 10 consecutive hours off duty without loss of pay for ordinary working
time occurring during such an absence.
c) If, on the instruction of Bupa, an employee resumes or continues to work without
having had 10 consecutive hours off duty, they will be paid at the rate of double time
until released from duty for such period. The employee will then be entitled to be
absent until they have had 10 consecutive hours off duty without loss of pay for
rostered ordinary hours occurring during the absence.

29.4

Rest break during overtime
An employee working overtime will take a paid rest break of 20 minutes after each four
hours of overtime worked if required to continue to work after the break.

29.5

Recall to work when on call
An employee, who is required to be on call and who is recalled to work, will be paid for a
minimum of four hours work (for full time and part time employees) and two hours work
(for casual employees) at the appropriate overtime rate. An employee receiving this payment
will not also receive an on call allowance.

29.6

Recall to work when not on call
a) An employee who is not required to be on call and who is recalled to work after leaving
Bupa's premises will be paid for a minimum of:
i.

four hours work for nursing employees and aged care employees; and

ii.

two hours work for health professional employees;

at the appropriate overtime rate.
b) The time spent travelling to and from the place of duty will be deemed to be time
worked. Except that, where an employee is recalled within three hours of their
rostered commencement time, and the employee remains at work, only the time spent
in travelling to work will be included with the actual time worked for the purposes of
the overtime payment.
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c) An employee who is recalled to work will not be obliged to work for the minimum
amount of time as set out in sub-clause (a) if the work for which the employee was
recalled is completed within a shorter period.
d) An employee who leaves the facility at the end of a rostered day or shift, and is then
recalled to duty will be reimbursed all reasonable fares and expenses actually incurred,
including the per kilometre rate set of $0.87 when he or she uses a motor car in these
circumstances.
29.7

Reasonable hours
a) Subject to sub-clause (b) Bupa may require an employee to work reasonable overtime
at overtime rates
b) An employee may refuse to work overtime in circumstances where the working of such
overtime would result in the employee working hours which are unreasonable.
c) For the purposes of sub-clause (b) what is reasonable or otherwise will be determined
having regard to:
i.

any risk to employee health and safety.

ii.

The employee's
responsibilities.

iii.

The needs of the workplace or enterprise

iv.

The notice (if any) given by the employer of the overtime and by the employee
of his or her intention to refuse it; and

v.

Any other relevant matter.

personal circumstances including any family and carer

30.

Shiftwork

30.1

Shift penalties – health professional employees
Where the ordinary rostered hours of work of a shiftworker who is a health professional
employee finish between 6.00 pm and 8.00 am or commence between 6.00 pm and 6.00
am, the employee will be paid an additional loading of 15% of their ordinary rate of pay.

30.2

Shift penalties – nursing employees
a) Nursing and health professional employees working afternoon or night shift shall be
paid the following percentages in addition to the ordinary rate for such shift. Provided
that employees who work less than 38 hours per week shall only be entitled to the

additional rates where their shifts commence prior to 6.00 a.m. or finish subsequent
to 6.00 p.m.
i.

Afternoon shift commencing at 10.00 am and before 1.00 pm:

10%

ii.

Afternoon shift commencing at 1.00 pm and before 4.00 pm:

12.5%

iii.

Night shift commencing at 4.00 pm and before 4.00 am:

15%

iv.

Night shift commencing at 4.00 am and before 6.00 am:

10%

b) For the purposes of this clause, day, afternoon and night shifts shall be defined as
follows:
"Day shift" means a shift which commences at or after 6.00 am and before 10.00 am.
"Afternoon shift" means a shift which commences at or after 10.00 am and before
4.00pm.
"Night shift" means a shift which commences at or after 4.00 pm and before 6.00 am
on the day following.
c) The shift penalties prescribed in this clause will not apply to shiftwork performed by
an employee on Saturday, Sunday or public holiday where the extra payment
prescribed for Saturday and Sunday Work and for Public Holidays applies.
30.3

Shift allowances and penalty rates – aged care employees
a) This clause applies only to employees classified as aged care employees. Aged care
employees working afternoon or night shift will be paid the following percentages in
addition to the ordinary rate for such shift. Provided that employees who work less
than 38 hours per week will only be entitled to the additional rates where their shifts
commence prior to 6.00 am or finish subsequent to 6.00 pm.
i.

Afternoon shift commencing at 10.00 am and before 1.00 pm:

10%

ii.

Afternoon shift commencing at 1.00 pm and before 4.00 pm:

12.5%

iii.

Night shift commencing at 4.00 pm and before 4.00 am:

15%

iv.

Night shift commencing at 4.00 am and before 6.00 am:

10%
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31.

Higher duties, Professional Development and eLearning

31.1

Higher duties
a) An employee who is required to relieve another employee in a higher classification
than the one in which they are ordinarily employed will, subject to clause 31.1(b)
below, be paid at the higher classification rate for the period of work at the higher
classification.
b) Clause 31.1(a) does not apply when an employee is relieving a day worker who Is
absent from duty for three consecutive working days or less which have been rostered
in advance. In this case, an employee relieving at the higher level will be paid for all
time in excess of three days worked at the higher level.

31.2

Internal training for Nurses
a) Bupa will provide employees with at least 12 hours per annum of internal training
(which could include; on-the-job training, e-learning and workshop sessions) to
Assistants in Nursing. Each employee shall provide to Bupa details of their attendance
at such training and Bupa shall keep a record of this attendance.
b) Upon termination of an employee's employment, Bupa shall provide the employee a
written statement of the hours of such internal training attended by the employee.
c) Where practicable, such internal training shall be provided to employees during their
normal rostered working hours. Where it is not practicable to provide such training
during normal rostered working hours, then:

31.3

i.

Employees shall attend such internal training outside their normal rostered
working hours where required to do so by Bupa;

ii.

Bupa shall provide employees with 2 weeks' notice of the requirement to
attend training outside their normal rostered working hours;

iii.

attendance at such training shall be paid as per clause 29 Overtime.

Continuing Professional Development for RNs and ENS
a) This clause applies to employees who are Registered Nurses or Enrolled Nurses.
b) Bupa will support registered and enrolled nurses in maintaining their registration by
providing internal training opportunities. Bupa will review all requests for external
training on a case by case basis however, will not unreasonably refuse such a request.

31.4

eLearning
a) Bupa requires employees to complete core modules through eLearning and pays

employees for the approved time taken to complete this training.
b)

e-learning modules will normally be completed in working hours in the workplace.
With prior approval from the manager and the agreement of the employee, modules
can be completed outside of working hours.

c) Bupa will allocate an amount of time and adequate computer resources for the
completion of each core module. When an employee cannot complete a module in
work time they will approach their manager about completing the module outside of
working hours in accordance with Bupa’s policy. No employee will be expected or
required to complete modules in their own time on an unpaid basis.
d) Where an employee finds that it takes more than the allocated time to complete a
module, they should log out of the training (which will save it automatically) and bring
this to the attention of their manager. The manager will take steps to ensure the
employee is able to complete the training by:
i.

arranging for the module to be completed in working hours in the workplace
and ensuring access to IT resources to allow this to occur; and/or

ii.

approving payment for additional time required to complete the module
outside working hours. If an employee is still unable to complete the module
after the additional time, they should again bring this to the attention of the
manager; and/or

iii.

taking steps to assist the employee to complete the modules (for instance by
providing training on computer literacy or on increased proficiency in reading
the English language).

Part 6 – Leave and Public Holidays
32.

Annual Leave
Annual leave is provided for in the NES. This clause contains additional provisions and
applies to employees other than casual employees.

32.1

Quantum of annual leave
a) Annual leave on full pay is to be granted in accordance with the NES as follows:
i.

Full time employees:

4 weeks annual leave;

ii.

Full time shiftworkers:

5 weeks annual leave;

iii.

Part time employees:

4 weeks annual leave on a pro rata basis;

35

iv.

Part time shiftworkers:

5 weeks annual leave on a pro rata basis.

b) For the purposes of clause 32.1(a) above, a shiftworker is an employee who is not a
day worker as defined in clause 21.1 Span of Hours.
c) An employee's entitlement to paid annual leave accrues progressively during a year of
service according to the employee's ordinary hours of work, and accumulates from
year to year. If an employee's employment ends during what would otherwise have
been a year of service, the employee accrues paid annual leave up to when the
employment ends.
32.2

Taking of leave
Annual leave will usually be given and taken within six months of the employee becoming
entitled to annual leave. Paid annual leave may be taken for a period agreed between an
employee and Bupa. Bupa must not unreasonably refuse to agree to a request by the
employee to take paid annual leave.

32.3

Payment for annual leave
An employee will be paid the amount of wages they would have received for ordinary time
worked had they not been on leave during that period.

32.4

Annual leave loading
a) In addition to their ordinary pay, an employee, other than a shiftworker, will be paid
an annual leave loading of 17.5% of their ordinary pay on a maximum of 152 hours/four
weeks annual leave per annum.
b) Shiftworkers, in addition to their ordinary pay, will be paid the higher of:
i.

an annual leave loading of 17.5% of ordinary pay; or

ii.

the weekend and shift penalties the employee would have received had they
not been on leave during the relevant period.

c) Annual leave loading shall be paid out on termination of employment and when an
employee cashes out excess annual leave in accordance with clause 32.7 below.
32.5

Savings clause
a) No employee shall suffer a reduction in total entitlement to Annual Leave and payment
for Public Holidays worked that they were eligible to receive at 31 December 2009 by
reason only of the coming into force of this Agreement.
b) Nor will the introduction of this Agreement result in any employee's accrued Annual
Leave (including additional annual leave, also referred to as “counter leave" and
leave in lieu of payment for Public Holidays worked), as at the date that this

Agreement commences being reduced.
c) For the purposes of this clause, total entitlement at 31 December 2009 shall include
additional annual leave, counter leave and leave in lieu of payment for Public Holidays
worked.
32.6

Payment of annual leave on termination
On the termination of their employment, an employee will be paid their accrued annual
leave and annual leave loading.

32.7

Cashing out excess annual leave
Employees covered by this Agreement may elect to cash out excess annual leave which
they have accrued. This cashing out may only occur if:
·
a) The cashing out arrangement does not result in the employee's remaining accrued
entitlement to paid annual leave being less than 4 weeks; and
b) Each cashing out of a particular amount of paid annual leave is by a separate
agreement in writing between Bupa and the employee; and
c) The employee is paid the full amount that would have been payable to them had they
taken the leave forgone, including annual leave loading.

32.8

Requiring employees to take annual leave
Bupa recognises the importance, from a health, safety and wellbeing perspective, of
employees taking annual leave that they accrue and not working for extended periods
without taking annual leave. With this in mind, Bupa may at any time require an employee
covered by this Agreement to take a period of annual leave, so long as the following
conditions are met:
a) The employee must have at least 6 weeks of annual leave accrued;
b) Bupa must give the employee at least 6 weeks' notice of the requirement to take
annual leave;
c) At the end of the period of annual leave which the employee is required to take, the
employee's annual leave balance must not be less than 5 weeks; and
d) Notwithstanding the above, an employee may request in writing that they accrue more
than 6 weeks of annual leave in special circumstances – and Bupa must not
unreasonably refuse any such request.

32.9

Employee not taken to be on paid annual leave at certain times
a) Public holidays: If the period during which an employee takes paid annual leave
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includes a day or part-day that is a public holiday in the place where the employee is
based for work purposes, the employee is taken not to be on paid annual leave on that
public holiday.
b) Other periods of leave: If the period during which an employee takes paid annual leave
includes a period of any other leave (other than unpaid parental leave) under this
clause, or a period of community service leave, the employee is taken not to be on paid
annual leave for the period of that other leave or absence.
32.10 Purchased additional annual leave
a) Purchased leave enables employees, by mutual agreement with their employer (but
only upon the request of the employee), to access up to 10 working days unpaid
additional leave in a twelve-month period, with salary deductions for the nominated
period(s) averaged over the whole year rather than at the time the leave is taken.
b) Bupa may grant purchased leave, subject to operational requirements. An employee
may only take additional annual leave under this clause once the employee has fully
paid for that leave in accordance with this clause. If the leave has not been paid for by
the time the leave is due to commence, Bupa may either not authorise the request for
leave or withdraw its authorisation of the leave (as the case may be). Once approval
has been granted, the arrangement may only be varied or cancelled in extraordinary
circumstances.
c) The option to purchase leave under this clause will not be available to an employee
who has accrued but not yet taken annual leave of 6 weeks (30 days) or more.
d) Where the arrangement, because of extraordinary circumstances, has been varied or
cancelled and requires a refund of salary deductions, the refund will be made as a lump
sum no later than two pay periods following notification of the variation or
cancellation.
e) Purchased leave may be taken in conjunction with other types of leave. Purchased
leave may not be used to break a period of Long Service Leave.
f) Purchased Leave must be used in the twelve-month period after it is fully purchased,
or it will be paid out as a lump sum in the first full pay period after that 12-month
period.
g) Purchased Leave and associated salary deductions will be based on the employee's
average daily hours (7.6 hours for full time employees) and the employee's substantive
salary.
h) Where the employee's employment terminates, deductions made for purchased leave
not yet taken will be repaid.

i)

Where the employee's employment terminates and there are outstanding deductions
for Purchased Leave, the employee may elect to have the amount treated as
overpayment of salary or offset against Annual Leave credits.

33.

Public holidays

33.1

The following days shall be observed as public holidays for employees covered by this
Agreement:
a)
b)
c)
d)
e)
f)
g)
h)
i)
j)
k)
l)

New Year's Day
Australia Day
Good Friday
Easter Saturday
Easter Sunday
Easter Monday
Anzac Day
Queen's Birthday
Labour Day
Christmas Day
Boxing Day
any other day or part thereof proclaimed or declared and observed as a public holiday;
and
m) an extra day each year to be taken between Christmas and New Year's Eve. The actual
day observed will be subject to the rostering and operational requirements at the
relevant facility. This extra day shall apply in substitution for any additional local public
holiday or half local public holiday proclaimed or declared in a local government area.
33.2

Payment for work done on public holidays
a) All work done by a full time or part time employee during their ordinary shifts on a
public holiday, including a substituted day and the additional public holiday between
Christmas Day and New Years' Day, will be paid at 250% of their ordinary rate of pay.
Alternatively, if the employee elects, the employee will be paid 150% of their ordinary
rate for all time worked during their ordinary shifts on a public holiday and have the
same number of ordinary hours worked added to the period of annual leave.
b) A casual employee who is required to and does work on a public holiday shall be paid
for the time actually worked at the rate of double time and one-half, such payment
being in lieu of weekend or shift allowances and the casual loading which would
otherwise be payable had the day not been a public holiday.

33.3

Public holiday substitution
An employer and the employees may, by agreement, substitute another day for a public
holiday.

33.4

Public holidays occurring on rostered days off
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All full and part time employees will receive a day's ordinary pay for public holidays that
occur on their rostered day off except where the public holidays fall on Saturday or Sunday
with respect to Monday-Friday employees.
33.5

Accrued days off on public holidays
Where an employee's accrued day off falls on a public holiday, another day, determined by
Bupa, will be taken instead within the same four or five week work cycle, where practical.

34.

Ceremonial Leave
An employee who is legitimately required by Aboriginal or Torres Strait Island tradition to
be absent from work for Aboriginal or Torres Strait Island ceremonial purposes will be
entitled to up to ten working days unpaid leave in any one year, with the approval of Bupa.

35.

Personal/carer's Leave, Family and Domestic Violence Leave, and Compassionate Leave
Personal/carer's leave and compassionate leave are provided for in the NES. Casual
employees are not eligible for paid personal/carer's leave and paid compassionate leave
but may access unpaid leave as explained in clauses 35.1(f), 34.2 and 34.3.

35.1

Personal/carer's leave
a) Amount of personal/carer's leave: For each year of service with Bupa, an employee is
entitled to 10 days of paid personal/carer's leave.
b) Accrual of personal/carer's leave: An employee's entitlement to paid personal/carer's
leave accrues progressively during a year of service according to the employee's
ordinary hours of work, and accumulates from year to year.
c) Taking personal/carer's leave: An employee may take paid personal/carer's leave if the
leave is taken:
i.

because the employee is not fit for work because of a personal illness, or
personal injury, affecting the employee; or

ii.

to provide care or support to a member of the employee's immediate family,
or a member of the employee's household, who requires care or support
because of:
a. a personal illness, or personal injury, affecting the member; or
b. an unexpected emergency affecting the member; or
c. due to the effects of Family Violence in accordance with clause 35.2

d) Employee taken not to be on paid personal/carer's leave on public holiday: If the
period during which an employee takes paid personal/carer's leave includes a day or
part-day that is a public holiday in the place where the employee is based for work
purposes, the employee is taken not to be on paid personal/carer's leave on that public
holiday.
e) Payment for paid personal/carer's leave:
If, in accordance with this clause, an employee takes a period of paid personal/carer's
leave, Bupa must pay the employee at the employee's base rate of pay for the
employee's ordinary hours of work in the period.
f) Unpaid carer's leave:
An employee, including a casual employee, is entitled to 2 days of unpaid carer's leave
for each occasion (a permissible occasion) when a member of the employee's
immediate family, or a member of the employee's household, requires care or support
because of:
i.

a personal illness, or personal injury, affecting the member; or

ii.

an unexpected emergency affecting the member.

g) Taking unpaid carer's leave:
An employee may take unpaid carer's leave for a particular permissible occasion
if the leave is taken to provide care or support as referred to clause 34.1(f). An
employee may take unpaid carer's leave for a particular permissible occasion as:
i.

a single continuous period of up to 2 days; or

ii.

any separate periods to which the employee and his or her manager agree.

h) An employee cannot take unpaid carer's leave during a particular period if the
employee could instead take paid personal/carer's leave.
35.2

Family and Domestic Violence Leave
a) For the purpose of this Agreement, family and domestic violence is defined as
violence by a family member or current or former intimate partner (of the same
or opposite sex).
b) This type of violence includes physical, sexual, financial, verbal, psychological or
emotional abuse (or threatened abuse) by a family member or current or former
intimate partner (of the same or opposite sex). This may involve attempts to gain
and/or maintain power and control over another through a range of abusive
behaviours.
c) General Measures
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i.

All personal information concerning family violence will be kept confidential in
line with the Employer's Privacy Policy and relevant legislation.

ii.

An Employee experiencing family violence may raise the issue with their
immediate leader and/or the People Team contact.

iii.

Where requested by an Employee, the People Team contact will liaise with the
Employee’s leader on the Employee’s behalf, and will make a recommendation
on the most appropriate form of support.

d) Leave
i.
Bupa will allow employees who are victims of family violence and need time
off work for medical or legal assistance, court appearances, counselling,
relocation, or to make other safety arrangements to use their accrued
personal/carer’s leave for such purposes subject to clause 35.5(c) and clause
35.6.
ii.

Where leave entitlements in clause 35.1 above are exhausted Bupa shall
permit access to accrued Annual Leave and/or unpaid personal leave for the
purposes of clause 35.2(d) above.

e) Casual employees will be granted unpaid personal leave for the purposes of
clause 35.2(d) above
35.3

Compassionate leave
a) Entitlement to compassionate leave: An employee is entitled to 2 days of
compassionate leave for each occasion (a permissible occasion) when a member of the
employee's immediate family, or a member of the employee's household:
i.

contracts or develops a personal illness that poses a serious threat to his or her
life; or

ii.

sustains a personal injury that poses a serious threat to his or her life; or;

iii.

dies.

b) Taking compassionate leave: An employee may take compassionate leave for a
particular permissible occasion if the leave is taken:
i. to spend time with the member of the employee's immediate family or
household who has contracted or developed the personal illness, or
sustained the personal injury, referred to clause 35.3(a); or
ii. after the death of the member of the employee's immediate family or

household referred to in clause 35.3(a).
c) An employee may take compassionate leave for a particular permissible occasion as:
i.

a single continuous 2 day period; or

ii.

2 separate periods of 1 day each; or

iii.

any separate periods to which the employee and Bupa agree.

d) If the permissible occasion is the contraction or development of a personal illness, or
the sustaining of a personal injury, the employee may take the compassionate leave
for that occasion at any time while the illness or injury persist.
e) Payment for compassionate leave (other than for casual employees):
If, in accordance with this clause, an employee, other than a casual employee, takes a
period of compassionate leave, Bupa must pay the employee at the employee's base
rate of pay for the employee's ordinary hours of work in the period.
f) For casual employees, compassionate leave is unpaid leave.
35.4

Notice for personal/ carer's leave and compassionate leave
a) An employee must give Bupa notice of the taking of leave under this clause by the
employee. This notice:
i.

must be given to the employee's manager as soon as practicable (which may
be a time after the leave has started}; and

ii.

must advise the manager of the period, or expected period, of the leave.

b) An employee is not entitled to take leave under this clause unless the employee
complies with this section.
35.5

Requirement of a medical certificate and/or the production of reasonable proof:
a) If any personal leave absence due to Illness exceeds two consecutive working days, the
employee is required to provide a medical certificate, or a statutory declaration
indicating the need for such leave and covering the total period of the absence.
b) If an employee's absence to provide care or support to a member of their immediate
family, or household exceeds two consecutive days, the employee is required to
provide evidence that would satisfy a reasonable person of the need to take such
leave.
c)

If an employee’s absence due to family and domestic violence exceeds two
consecutive days, the employee is required to provide evidence in the form of an
agreed document issued by the Police Service, a Court, a Doctor, district nurse,
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maternal and health care nurse or a Family or Domestic Violence Support Service or
Lawyer. A signed statutory declaration can also be offered as proof.
d) If an employee intends to take compassionate leave, the employee will, if required by
the employer, provide evidence that would satisfy a reasonable person of the need to
take such leave.
e) Notwithstanding (a), Bupa may require an employee to provide a medical certificate
or statutory declaration where the absence:

35.6

i.

is immediately before, during or after a period of annual leave or a public
holiday; or

ii.

is immediately before or after a day the employee is not rostered to work; or

iii.

has been on 4 separate occasions or more within the 3 month period.

Employees experiencing personal difficulties
a) Bupa is committed to providing support, including access to special leave, to
employees experiencing personal difficulties such as family and domestic violence,
depression and addiction and deals confidentially with any personal Information
provided by an employee.
b) Whilst employees will be able to access Personal Leave under this agreement for some
personal difficulties, Bupa will also favourably consider requests for flexible working
arrangements (see clause 38 below), subject to operational requirements, including
changes to working times and leave without pay.
c) Bupa will also ensure that employees and their families have access to professional
support through the company employee assistance program.

35.7

"Make up'' pay
a) In addition, an employee may use accrued personal/carer's leave whilst on leave and
receiving workers' compensation payments, only where his or her workers'
compensation payments are less than his or her normal full pay. In this case, a
personal/ carer's leave entitlement may be used to "make up" the difference between
the base rate of pay and the workers' compensation payment. An employee who
receives such "make up" pay will have their personal/carer's leave balance reduced
according to the amount they are paid.
b) Bupa may withhold this "make up" pay if it determines that an employee is not
genuinely participating in a return to work plan or is otherwise not genuinely trying to
return to work (for example, if an employee is not attending return to work meetings).

36.

Long service leave

36.1

For long service leave falling due prior to 20 February 1981, see Long Service Leave Act
1955. For long service leave falling due after 20 February 1981, the following provisions
shall apply:

36.2

An employee's entitlement to Long Service Leave shall be in accordance with the provisions
of the Long Service Leave Act 1955 (NSW) and the provisions below to the extent the
following are more beneficial. The Act provides minima which cannot be reduced.

36.3

Every employee after ten years' continuous service with the same employer shall be
entitled to two months' long service leave on full pay; after 15 years' continuous service to
an additional one month's long service leave on full pay; and for each five years' continuous
service thereafter to an additional one and one-half months' long service leave on full pay.

36.4

Such leave shall be taken at a time to be mutually arranged between the employer and the
employee as soon as practicable after each period of leave falls due, having regard to the
reasonable preferences of each party. Where required by the employer, the term "as soon
as practicable" shall mean that leave is taken by the employee within 12 months of the
date that the leave falls due. The leave is to be taken in one continuous period unless the
employer and employee agree otherwise.

36.5

Notwithstanding anything contained elsewhere in this clause, an employer and an
employee may mutually agree that the taking of the leave be deferred beyond the initial
twelve months referred to above. In such a case the employer and employee may agree
that the employee shall be paid for that leave at the rate of pay applicable at the time of
the agreement to further postpone the leave, and not at the rate of pay applicable at the
time that the leave is taken. For any such agreement to be valid, it must be in writing and
be signed by both the employer and the employee.

36.6

Where the service of an employee with at least five years' service is terminated, the
employee shall be entitled to long service leave as follows:
a) For the first five years' service: one month.
b) For the next ten years' service: a proportionate amount calculated on the basis of one
month for each additional five years.
For the purpose of calculation, each completed whole month of continuous service
gives an entitlement equal to 0.0722 weeks' pay.
c) For all subsequent service: a proportionate amount calculated on the basis of 1.5
months for each additional five years.
For the purpose of calculation, each completed whole year of continuous service gives
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an entitlement equal to 1.2996 weeks’ pay.
36.7

Subject to sub-clause 36.2 to 36.5 above, where an employee has acquired a right to long
service leave, then:
a) If, before such leave has been entered upon, the employment of such employee has
been terminated, such employee shall be entitled to receive the monetary value of the
leave to which such employee has become entitled, computed at the rate of salary
which such employee had been receiving immediately prior to the termination of
employment.
b) If such employee dies and any long service leave:
i.

to which the employee was entitled has not been taken, or

ii.

accrued upon termination of the services of the employee by reason of the
employee's death and has not been taken,

Bupa shall upon request by the employee's authorised personal representative pay to
the employee's estate in full the ordinary pay that would have been payable to the
employee in respect of long service leave less any amount already paid to the
employee in respect of that leave.
36.8

For the purpose of this clause 36:
a) Continuous service with Bupa shall Include service with a predecessor of Bupa (e.g.
Amity).
b) One month equals four and one-third weeks.
c) Continuous service shall be deemed not to have been broken by:

36.9

i.

absence of an employee from the facility while a member of the Defence
Forces of the Commonwealth in time of war;

ii.

any period of absence on leave without pay not exceeding six months.

Where any employee has been granted a period of long service leave prior to the coming
into force of this agreement, the amount of such leave shall be debited against the amount
of leave due under this agreement.

36.10 Except where the total actual service is less than five years, all service at the Griffith facility
shall be counted as one and one-half times the actual time served.
36.11 Any period(s) of part-time employment with the same employer shall count towards long
service leave as provided for in sub-clauses 36.2 to 36.5 and 36.9 above. Such long service
leave shall be paid for on the basis of the proportion that the average number of hours
worked per week bears to 38.

