F24.7

Employees who become eligible for recovery leave part way through the twelve
month period commencing on 1 April will be provided with a pro-rata credit
rounded up to the nearest whole day.

F24.8

If an employee’s application for leave under this clause is not approved due to
operational reasons, the employee and his/her manager/supervisor will
determine a mutually convenient alternative time, or times, for the employee
to take the leave. Where agreement cannot be reached, the employee must be
allowed to take the leave subject to reasonable notice being given.

F24.9

Employees will not receive payment on separation from the ACTPS of any
unused recovery leave entitlement.

F25 - Other Leave

Purpose
F25.1

Other leave is available to employees to enable them to be absent from duty
for a variety of purposes as set out in Annex D.

F25.2

Other leave may be granted in the interests of:
F25.2.1

the ACTPS, a State, a Territory or the Commonwealth; or

F25.2.2

the community in general; or

F25.2.3

the employee.

Note: Separate provisions apply for community service leave which includes jury
service, voluntary emergency management and voluntary community service.
Eligibility
F25.3

An employee who meets the eligibility requirements specified in Annex D is
eligible to apply for that form of other leave.

Entitlement
F25.4

An employee may be granted other leave to the maximum period set out in
Annex D.

Evidence and Conditions
F25.5

An employee should discuss with their manager/supervisor, as soon as
practicable, their intention to be absent on a form of other leave, including the
reasons for the absence and the period, or expected period, of the absence.

F25.6

An employee must make an application to the head of service to access a form
of other leave.

F25.7

Having considered the requirements of this clause the head of service may
approve an employee’s application to access a form of other leave. A decision
not to approve the leave must be made in accordance with subclause F3.1.

F25.8

The employee must, if requested by the head of service, provide sufficient
documentary evidence supporting the reason for the absence.

F25.9

When considering requests for other leave, the head of service will take into
account:
F25.9.1

the employee’s circumstances;

F25.9.2

community norms and obligations;

F25.9.3

the operational requirements of the workplace;
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F25.9.4

other available leave options;

F25.9.5

any conditions on the entitlement as defined in Annex D.

Rate of Payment
F25.10

Other leave may be granted with or without pay in accordance with Annex D.

Effect on Other Entitlements
F25.11

A period of other leave will, or will not, count as service in accordance with
Annex D.

F25.12

Public holidays for which the employee is entitled to payment that fall during
periods of absence on other paid leave will be paid as a normal public holiday
and will not reduce an entitlement of the employee to other leave under Annex
D.

Interaction with Other Leave Types
F25.13

Leave will not be granted under this provision if another form of leave is more
appropriate.

Unattachment
F25.14

Purpose
F26.1

Where the leave is without pay for a period of more than twelve months the
head of service may, with the employee’s written consent, declare the
employee unattached.

F26 - Long Service Leave
Long service leave is available to employees to enable them to be absent from
duty in recognition of their length of service in the public sector.

Eligibility
F26.2

The eligibility requirements and entitlements for long service leave under the
PSM Standards apply, subject to the provisions of this clause.

F26.3

Chief Minister Treasury and Economic Development (CMTEDD) will consult with
the Unions and seek Union agreement in relation to changes to long service
leave entitlements provided under the PSM Standards.

Entitlement
F26.4

Employees will accrue long service leave at the rate of three months for each
ten years of completed eligible employment, or an equivalent period of
employment for casual employees.

F26.5

A period without pay not to count as service of one day or more will not count
towards long service accrual, but does not break a period of employment for
the purpose of determining an employee’s eligibility for long service leave.

F26.6

Employees accrue long service leave according to the employee’s ordinary
hours of work.

F26.7

The head of service may grant long service leave to an employee to the extent
of that employee’s pro-rata long service leave credits after seven years of
completed eligible employment.

F26.8

To encourage the flexible use of long service leave:
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Section G

Communication and Consultation
G1 - Consultation

G1.1

There will be effective consultation with an employee(s) and their representatives,
including union representatives, on workplace matters. The ACTPS recognises that
consultation and employee participation in decisions that affect them is essential to
the successful management of change.

G1.2

Where there are proposals by the ACTPS to introduce changes that would have a
significant effect on an employee or a group of employees, the head of service will
consult with the affected employees and the union(s). Consultation means a
genuine opportunity to contribute to and influence the decision making process
prior to decisions being made.
G1.2.1

Significant Effect includes, but is not limited to, effects of proposals
that deal with:

G1.2.1 (a)

the termination of the employment of employees through
redundancy; or

G1.2.1 (b)

changes to the composition, operation or size of the
directorate workforce or the skills required of employees;
or

G1.2.1 (c)

the elimination or diminution of job opportunities
(including opportunities for promotion or tenure); or

G1.2.1 (d)

the alteration of hours of work; or

G1.2.1 (e)

the need to retrain employees; or

G1.2.1 (f)

the need to physically relocate employees; or

G1.2.1 (g)

the restructuring of job-roles, positions, structures or
directorates; or

G1.2.1 (h)

changes to employment policies; or

G1.2.1 (i)

anything likely to materially affect workloads; or

G1.2.1 (j)

any other matter deemed relevant by parties covered by
this Agreement.

G1.3

An employee(s) and/or their representative(s) may also initiate consultation on
any matters or proposals if such consultation hasn’t already been initiated
under subclause G1.2.

G1.4

The head of service will provide relevant information to assist the employee(s)
and the union(s) to understand the reasons for the proposed changes and the
likely impact of these changes so that the employee(s) and union(s) are able to
contribute to the decision making process.

G1.5

In addition to the consultation outlined in subclauses G1.1 to G1.3:
G1.5.1

Directorate Consultative Committees (DCCs) will be established,
with membership to be agreed by the head of service and the
union(s) following commencement of this Agreement and
comprising representatives of:

G1.5.1 (a)

the head of service; and

G1.5.1 (b)

the union(s); and
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Section H

Workplace Values and Behaviours
H1 - Introduction

H1.1

All employees have a common interest in ensuring that workplace behaviours are
consistent with, and apply the values and general principles set out in Division 2.1
of the PSM Act 1994 and the ACT Public Service Code of Conduct and Signature
Behaviours. This involves the development of an ethical and safe workplace in
which all employees act responsibly and are accountable for their actions and
decisions. Bullying, harassment and discrimination of any kind will not be tolerated
in ACTPS workplaces. It is recognised that bullying, harassment and discrimination
in the workplace has both emotional and financial costs and that both systemic and
individual instances of bullying and harassment are not acceptable.

H1.2

The following provisions of Section H contain procedures for managing
workplace behaviours that do not meet expected standards, including the
management of cases of unsatisfactory work performance and misconduct.

H1.3

These procedures for managing workplace behaviours and values promote the
values and general principles of the ACTPS as set out in Division 2.1 of the PSM
Act 1994 and account for the principles of natural justice and procedural
fairness.

H1.4

Any misconduct, underperformance, internal review or appeal process under the
previous enterprise agreement that is not completed as at the date of
commencement of this enterprise agreement will be completed under the
previous enterprise agreement. Any right of appeal from that process will also be
set out in the previous enterprise agreement.

H1.5

Noting that the provisions of this Section H are in identical terms to Section H
(however described) of other ACTPS enterprise agreements: If an employee
moves from one Directorate and/or Agreement to another either on a
permanent or temporary basis while a misconduct process is on foot, and
irrespective of whether this Agreement or another ACTPS enterprise agreement
applied to the employee at the time the misconduct process commenced, the
misconduct process will continue and the employee is required to continue to
participate in the process.
H1.5.1

H1.6

Any disciplinary action and sanction which is determined to be
applied under clause H11 - will be applied to the employee in their
new position, where the head of service determines it is appropriate
and necessary and having due regard to the nature of the
misconduct and the changes in employment circumstances
including any material bearing on the employee's duties and
responsibilities in their new position.

If an employee resigns from the ACTPS while a misconduct process is on foot, the
Public Sector Standards Commissioner may:
H1.6.1

determine to complete the misconduct process under Section H of
this Agreement, including inviting the employee to participate in the
process, such that the outcome of the process can be taken into
account with any application by the employee to subsequently reenter the ACTPS; or
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H1.6.2

determine to stay the process upon the employee's resignation and
communicate to the employee that the misconduct process may
recommence if the employee subsequently re-enters, or seeks to reenter, the service. Any disciplinary action and sanction which is
determined as a consequence of a resumed misconduct process may be
imposed on the employee in their new position in accordance with
H1.5.1 or taken into account with any application by the employee to
subsequently re-enter the ACTPS.

H2 - Preliminary Assessment
H2.1

In cases where an allegation of inappropriate behaviour or alleged misconduct is
made or an incident occurs which may be deemed to be inappropriate behaviour
or alleged misconduct, the appropriate manager/supervisor will undertake an
assessment to determine whether the matter can be resolved or whether further
action is required or not.

H2.2

The manager/supervisor may inform and/or seek advice from an appropriate
Human Resources adviser, however the manager/supervisor will be responsible
for undertaking the assessment unless an actual or perceived conflict of interest
exists.

H2.3

The assessment will be done in an expedient manner and generally be limited to
having discussionscommunication (either verbal or written) about the allegation
or incident, with relevant employees, and, if requested, their representatives.

H2.4

Although the principles of procedural fairness apply, this assessment is not a
formal investigation (as this may occur after the assessment is undertaken) and
is designed to enable a manager/supervisor to quickly determine whether formal
investigation or other action is needed or not to resolve the issues. The
manager/supervisor will communicate the outcomes to relevant employees and
their representatives if any.

H2.5

If the manager/supervisor determines that the allegations require investigation
the manager/supervisor will recommend to the head of service that the matter
be investigated.

H2.6

The head of service may determine that no investigation is necessary where the
employee admits to the alleged misconduct and the employee agrees that there
is no need for an investigation. The employee must fully understand the
misconduct they are admitting to and make an admission statement.

H2.7

Where an employee makes an admission in accordance with subclause H2.6 the
head of service may determine the appropriate disciplinary action/sanction in
accordance with clause H11 -. The head of service must ensure that they have
sufficient information concerning the nature and full circumstances of the
misconduct, any mitigating factors, and details of the employee’s prior service
record and performance to enable a fair and reasonable determination under
clause H11 - to be made.

H3 - Counselling
H3.1

Counselling may happen outside of the misconduct and underperformance
processes. This is an opportunity for the employee and the manager to discuss
possible causes and remedies for identified workplace problems. All parties have
an obligation to participate in counselling in good faith.
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H6.5.5

the employee fails to notify the head of service of criminal charges
in accordance with clause H12 -; or

H6.5.6

the employee makes a vexatious or knowingly false allegation
against another employee.

What is Serious Misconduct
H6.6

Serious misconduct means conduct that is so serious that it may be inconsistent
with the continuation of the employee’s employment with the Territory. Serious
misconduct is defined within the Fair Work Regulations.

H7 - Dealing with Allegations of Misconduct
H7.1

Upon becoming aware of a matter of alleged misconduct the head of service will
determine whether or not the matter needs to be investigated. Where the head
of service determines that investigation is required the head of service will refer
the matter to the Public Sector Standards Commissioner for investigation.

H7.2

At any stage of dealing with alleged misconduct the head of service may, in
accordance with clause H8 -:
H7.2.1

transfer the employee to other duties; or

H7.2.2

re-allocate duties away from the employee; or

H7.2.3

suspend the employee with pay; or

H7.2.4

suspend the employee without pay where serious misconduct is
alleged.

H7.3

Upon receiving a referral in accordance with subclause H7.1 the Public Sector
Standards Commissioner will either make arrangements for an appropriately
trained or experienced person (the investigating officer) to investigate the alleged
misconduct in accordance with clause H9 - or may decide that an investigation will
not resolve the matter and refer it back to the head of service for resolution or
further consideration.

H7.4

The head of service may determine that no investigation is necessary where the
employee admits to the alleged misconduct and the employee agrees that there
is no need for an investigation. The employee must fully understand the
misconduct they are admitting to and make an admission statement.

H7.5

Where an employee makes an admission in accordance with subclause H2.6 the
head of service may determine the appropriate disciplinary action/sanction in
accordance with clause H11 -. The head of service must ensure that they have
sufficient information concerning the nature and full circumstances of the
misconduct, any mitigating factors, and details of the employee's prior service
record and performance to enable a fair and reasonable determination under
clause H11 - to be made.

H7.6

The Public Sector Standards Commissioner may at any time decide to instigate an
investigation of alleged misconduct, in the absence of a referral under subclause
H7.1, if satisfied that the matter warrants investigation.

H7.7

Notwithstanding the provisions of this section, the head of service may summarily
terminate the employment of an employee without notice for serious misconduct as
defined within the Fair Work Regulations.
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H8 - Suspension, Reassignment or Transfer
H8.1

This clause applies to all employees including eligible casual employees and
employees on probation.

H8.2

In accordance with subclause H7.2 the head of service may suspend with or
without pay, reassign or transfer an employee where the head of service is
satisfied that it is in the public interest, the interests of the ACTPS or the
interests of the Directorate to do so while the alleged misconduct is being dealt
with.

H8.3

The requirements under subclauses H8.4, H8.5 and H8.10 will also apply in
circumstances where an employee has been reassigned or transferred with pay
to other duties following an allegation of misconduct, to the extent that the
employee is no better off financially than if they had not been reassigned or
transferred.

H8.4

The head of service will not normally suspend, reassign or transfer an employee
without first informing the employee of the reasons for the proposed suspension,
reassignment or transfer and giving the employee the opportunity to be heard.
However the head of service may suspend an employee first and then give the
employee the reasons for the suspension and an opportunity to be heard, where,
in the head of service’s opinion, this is appropriate in the circumstances.

H8.5

Whilst suspended with pay an employee will be paid:
H8.5.1

the employee’s ordinary hourly rate of pay and any higher duties
allowances that would have been paid to the employee for the
period they would otherwise have been on duty; and

H8.5.2

overtime (but not overtime meal allowance) and shift penalty
payments where there is a regular and consistent pattern of extra
duty or shift work being performed over the previous six months
which would have been expected to continue but for the suspension
from duty; and

H8.5.3

any other allowance or payment (including under an Attraction and
Retention Incentive entered into in accordance with Annex B to this
Agreement) of a regular or on-going nature that is not conditional
on performance of duties.

H8.6

Where a decision is made to suspend an employee with pay no appeal or review
of that decision is available.

H8.7

Unless the employee is on authorised leave an employee who is suspended must
be available to attend work and participate in the disciplinary process within 48
hours of receiving notice.

H8.8

Suspension without pay is usually only appropriate where serious misconduct is
alleged or where the employee is charged with a criminal offence that would in
the opinion of the head of service be incompatible with the continuation of the
employee’s employment.

H8.9

A period of suspension without pay will not be for more than thirty calendar
days, unless exceptional circumstances apply.

H8.10

If the period of suspension without pay extends beyond thirty calendar days as
per subclause H8.9, the suspension should be reviewed every thirty calendar
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days unless the head of service considers that, in the circumstances, a longer
period is appropriate.
H8.11

H8.12

H8.13

Whilst suspended without pay:
H8.11.1

the employee may apply to the head of service for permission to
seek alternate employment outside the ACTPS for the period of the
suspension or until the permission is revoked. Any such permission
given to the employee is granted on the condition that the
employee remains available to attend work and participate in the
disciplinary process as per subclause H8.7;

H8.11.2

in cases of demonstrated hardship, the head of service may
determine that the employee may cash out accrued long service
leave and/or annual leave;

H8.11.3

the employee may apply to the head of service for the suspension to
be with pay on the grounds of demonstrated hardship.

An employee suspended without pay and who is later acquitted of the criminal
offence (which is the subject of the allegation(s) of misconduct which caused the
employee to be suspended), or is found not to have been guilty of the
misconduct:
H8.12.1

is entitled to be repaid the amount by which the employee's pay
was reduced; and

H8.12.2

is entitled to be credited with any period of long service or annual leave
that was cashed out in accordance with subclause H8.11.2.

Where an employee is suspended and later found guilty of a criminal offence
(whether or not a conviction is recorded), or is found guilty of misconduct and
whose employment is terminated because of the offence or misconduct, a
period of suspension under this clause does not count as service for any purpose,
unless the head of service determines otherwise.

H9 - Investigations
H9.1

The role of the investigating officer is to establish the facts of the allegations and
to provide a report of those facts to the Public Sector Standards Commissioner.

H9.2

The investigating officer will:
H9.2.1

inform the employee in writing of the particulars of the alleged
misconduct, and details concerning the investigative process; and

H9.2.2

give the employee a reasonable opportunity to respond to
allegations, which the employee may do in writing and/or at a
scheduled interview or in a different manner as agreed with the
investigating officer, before making a finding of fact; and

H9.2.3

for written responses the timeframe for response will be as
communicated by the investigator and be reasonable under the
circumstances; and

H9.2.4

where the response includes an interview provide the employee
with at least twenty four hours written notice prior to conducting an
interview, and advise the employee if the interview is to be
recorded electronically; and
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H9.2.5

advise the employee that the employee may have a second person
present during the interview, who may be the employee’s union
representative or other individual acting as support person and will
allow reasonable opportunity for this to be arranged; and

H9.2.6

provide a record of the interview to the employee; and

H9.2.7

give the employee an opportunity to supplement the record of an
interview with a written submission, if the employee so chooses;
and

H9.2.8

as soon as practicable take any further steps considered necessary
to establish the facts of the allegations; and

H9.2.9

provide a written report to the Public Sector Standards
Commissioner setting out the investigating officer’s findings of fact.

H9.3

If the employee fails to, or chooses not to, respond to the allegations in accordance
with subclause H9.2 within a reasonable timeframe, the investigating officer will
prepare the report and set out the findings of fact on the information available.

H9.4

The investigating officer’s findings of fact will be made on the balance of
probabilities.

H9.5

The Public Sector Standards Commissioner may request that the head of service
authorise access to relevant ACTPS information and communication technology (ICT)
records including email, computer, work phone records, or building access logs if the
investigating officer requires access in order to establish the facts of the allegations.

H10 - Findings of misconduct
H10.1

After considering the report from the investigating officer, the Public Sector
Standards Commissioner will make a proposed determination on the balance of
probabilities as to whether misconduct has occurred.

H10.2

If the Public Sector Standards Commissioner determines that the misconduct has
not occurred, the Public Sector Standards Commissioner will notify the employee
of this finding and advise that no sanctions will be imposed.

H10.3

If the Public Sector Standards Commissioner makes a proposed determination
that misconduct has occurred in accordance with subclause H10.1 the Public
Sector Standards Commissioner will:

H10.4

H10.3.1

advise the employee in writing of the proposed determination that
misconduct has been found to have occurred; and

H10.3.2

provide written reasons for arriving at this proposed determination;
and

H10.3.3

provide a copy of the investigation report unless this would be
inappropriate in the circumstances; and

H10.3.4

advise the employee of the period during which the employee has
to respond to the proposed determination that misconduct has
occurred. This period must be no less than fourteen calendar days.

After considering the employee’s response or, if the employee has not
responded, at any time after the period outlined in subclause H10.3.4 has lapsed,
the Public Sector Standards Commissioner will make a final determination as to
whether or not misconduct has occurred and will:
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H10.4.1

inform the employee in writing of the final determination of
whether or not misconduct has occurred; and if the determination is
that misconduct has occurred:

H10.4.1 (a) refer the matter to the head of service for consideration of
whether or not disciplinary action is to be taken in accordance
with clause H11 -; and
H10.4.1 (b) inform the employee that the matter has been referred to the
head of service in accordance with subclause H10.4.1 (a).

H11 - Disciplinary Action and Sanctions
H11.1

In circumstances where the head of service:
H11.1.1

receives a determination from the Public Sector Standards
Commissioner in accordance with subclause H10.4.1; or

H11.1.2

following an admission by the employee in accordance with
subclause H2.7 or H7.4.

the head of service will consider whether or not disciplinary action is appropriate,
and whether or not one or more of the following sanctions may be taken in
relation to the employee:
H11.1.3

a written reprimand;

H11.1.4

a financial penalty which can:

H11.1.4 (a) reduce the employee’s incremental level;
H11.1.4 (b) defer the employee’s incremental advancement;
H11.1.4 (c) impose a fine on the employee;
H11.1.4 (d) require the employee to fully or partially reimburse the
employer for damage that the employee has wilfully incurred
to property or equipment.
H11.1.5

transfer the employee temporarily or permanently to another
position at level or to a lower classification level;

H11.1.6

remove any benefit derived through an existing Attraction and
Retention Incentive;

H11.1.7

termination of employment.

H11.2

Nothing in this section limits the ability of the head of service to require an
employee to participate in formal remedial programs/sessions aimed at assisting
the employee with addressing the behaviour that was the subject of the
misconduct process.

H11.3

In relation to subclause H11.1.5, if an employee’s classification is reduced as a
result of disciplinary action, service before the demotion is not counted towards
an increment for any higher duties the employee performs after demotion.

H11.4

Sanctions imposed under these procedures must be proportionate to the degree
of misconduct concerned. In determining the appropriate sanction, the following
factors must be considered:
H11.4.1

the nature and seriousness of the misconduct;

H11.4.2

the degree of relevance to the employee's duties or to the
reputation of the Directorate or the ACTPS;
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H11.4.3

the circumstances of the misconduct;

H11.4.4

any mitigating factors, including any full admission of guilt; and

H11.4.5

the previous employment history and the general conduct of the
employee.

H11.5

If the employee has moved to a new position, other than as a result of a decision
in accordance with clause H7 -, during the course of the misconduct process, the
changes in employment circumstances will be taken into account as appropriate
in accordance with subclause H1.5.1.

H11.6

Unless there are exceptional circumstances, the head of service will within 14
calendar days of receiving the referral from the Public Sector Standards
Commissioner under subclause H10.4.1 (a) inform the employee in writing of the
proposed disciplinary action to be taken, if any, and provide the employee with
seven calendar days to respond.

H11.7

The timeframes stipulated in H11.6 may be extended if the head of service and
the Public Sector Standards Commissioner agree that extenuating circumstances
warrant the extension.

H11.8

After considering the employee’s response in accordance with subclause H11.6,
or if the employee does not respond, at any time after the seven calendar days
as set out in H11.6 have passed, the head of service will make their final decision
and inform the employee in writing of:
H11.8.1

the final decision; and

H11.8.2

the disciplinary action to be taken, if any; and

H11.8.3

the date of effect and/or, if relevant, the cessation of any
disciplinary action; and

H11.8.4

the appeal mechanisms that are available under Section J of this
Agreement.

H12 - Criminal Charges
H12.1

H12.2

An employee must advise the head of service in writing within 48 hours where
practicable, but no longer than seven calendar days, of any criminal charges laid
against the employee, in circumstances where the interests of the Directorate or
of the ACTPS may be adversely affected, taking into account:
H12.1.1

the circumstances and seriousness of the alleged criminal offence;
and

H12.1.2

the employee’s obligations under section 9 of the PSM Act; and

H12.1.3

the effective management of the employee’s work area; and

H12.1.4

the integrity and good reputation of the ACTPS and the Directorate;
and

H12.1.5

the relevance of the offence to the employee’s duties.

Where criminal charges are laid against an employee and the interests of the
Directorate or the ACTPS may be adversely affected, the head of service may
suspend the employee in accordance with the suspension arrangements under
clause H8 -.
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I2.1.15

decisions to appoint or not appoint a person as an officer to a vacant
position;

I2.1.16

decisions that another officer perform the duties of a higher office or
role for periods up to and including six months;

I2.1.17

decisions to transfer another employee or promote another officer to
an advertised vacancy where the officer or employee seeking the
review was not an applicant;

I2.1.18

actions arising from the internal review procedures or appeal panel
procedures of this Agreement, including the review and appeals
procedures under Section K of this Agreement.

I3 - Initiating a Review
I3.1

An employee should first discuss their concerns about an action or decision with
the relevant decision-maker with a view to resolving the matter within the
workplace before initiating a review under these procedures.

I3.2

An employee, or the employee’s union or other employee representative on the
employee’s behalf, has the right to apply for a review of any action or decision
that directly affects the employee’s employment, unless the action or decision is
specifically excluded under this Section.

I3.3

An employee, or the employee’s union or other employee representative on the
employee’s behalf, may initiate a review under this Section by making an
application to the head of service that:
I3.3.1

is in writing; and

I3.3.2

is made no more than 28 calendar days after the employee was
advised of the decision that is the subject of the application for
review, unless the head of service agrees that extenuating
circumstances exist; and

I3.3.3

identifies the action and/or decision which the employee seeks a
review of; and

I3.3.4

does not concern a decision or action that is excluded under
subclause I2.1; and

I3.3.5

identifies the reasons the review is sought including, in the
employee’s view, the effect/s that the action or decision has or is
having on the employee’s employment; and

I3.3.6

outlines the extenuating circumstances, if any, where the application
is made outside the timeframe specified in subclause I3.3.2; and

I3.3.7

describes the outcome sought.

I3.4

If the review relates to a failure or refusal to make a decision in accordance with
subclause I1.4, the 28 day time period outlined in subclause I3.3.2 will be taken to
commence on the day it was apparent that there was a failure or refusal to make a
decision.

I3.5

The head of service will, provided that the requirements under subclause I3.3 have
been met, refer the matter for review in accordance with clause I4 -.
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Section J

Appeal Mechanism for Misconduct, Underperformance and
Other Matters
J1 - Objective and Application

J1.1

This Section sets out an appeal mechanism for an employee where the employee
(referred to in this section as “the appellant”) is not satisfied with the outcome of
decisions described in the following clause.

J1.2

The Head of Service (in person) will nominate a person, or position, to be the
Convenor of Appeals (“the Convenor”).

J1.3

This appeal mechanism will apply to:

J1.4

J1.5

J1.3.1

decisions to suspend the employee without pay under clause H8 - of
this Agreement;

J1.3.2

decisions relating to findings of misconduct under subclause clause
H10 -, provided that such and appeal can only be made after a
decision about disciplinary action under clause H11 - has been made;

J1.3.3

decisions to take disciplinary action under subclause H11 - of this
Agreement, except a decision to terminate the employee’s
employment;

J1.3.4

decisions to take underperformance action under subsection H4.17 of
this Agreement, except a decision to terminate the employee’s
employment;

J1.3.5

decisions taken in relation to an employee’s eligibility for benefits
under clauses L6 - of this Agreement and the amount of such benefits,
the amount payable by way of income maintenance under clause L10
-, and the giving of a notice of involuntary redundancy under clause
L9 -.

In relation to appeals about misconduct findings and disciplinary action in
accordance with subclauses J1.3.2 and J1.3.3, only one application for appeal can
be made in relation to the same misconduct matter and the application needs to
state whether the application relates to:
J1.4.1

the finding of misconduct under clause H10 -; or

J1.4.2

the disciplinary action under clause H11 -; or

J1.4.3

both the finding of misconduct under clause H10 - and the disciplinary
action under clause H11 -.

An employee may have an entitlement to bring an action under the FW Act in
respect of any termination of employment under this Agreement. This will be the
sole right of review of such an action.

J2 - Initiating an Appeal
J2.1

The appellant, or the appellant’s union or other employee representative on the
appellant’s behalf, may initiate an appeal under these procedures by making an
application to the Convenor that:
J2.1.1

is in writing; and
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J2.2

J2.1.2

describes the decision or action taken or to be taken, the reasons for
the application and the outcome sought; and

J2.1.3

is received by the Convenor within fourteen calendar days of being
notified, or the appellant becoming aware, of the decision to take the
action; and

J2.1.4

seeks to appeal an appealable decision as set out in subclause J1.3.

Notwithstanding any other provisions in this section, the Convenor has the
authority to dismiss an appeal if the appellant obstructs, unreasonably delays or
fails to co-operate with the process.

J3 - Composition of the Appeal Panel
J3.1

The Public Sector Standards Commissioner will keep a list of approved Appeal
Panel Chairs.

J3.2

The head of service will keep a list of suitably skilled and trained employer
representatives for Appeal Panels and a list of suitably skilled and trained
employee representatives, nominated by the unions.

J3.3

Where an application is received by the Convenor in accordance with the
requirements set out in subclause J2.1 and J2.2 the Convenor will set up an Appeal
Panel.

J3.4

The Appeal Panel will comprise a panel member from the list of employer
representatives in accordance with subclause J3.2, a panel member from the list of
employee representatives in accordance with subclause J3.2 and a chair in
accordance with subclause J3 -.

J3.5

The Convenor may only be a member of an Appeal Panel with the agreement of
the appellant.

J3.6

A person is not eligible to be a member of an Appeal Panel if that person was
involved in the decision or the process that is the subject of the application or if
there is any other perceived or actual conflict of interest.

J3.7

Where a panel member fails to comply with a provision in this section in a manner
that affects the effective operation of the appeal process, the Convenor can
disqualify the member from the panel. Where that occurs the panel is dissolved
and a new one will be convened in accordance with subclause J3.3.

J4 - Powers and Role of the Appeal Panel
J4.1

In considering an application, the Appeal Panel must have due regard to the
principles of natural justice and procedural fairness. Proceedings of the Appeal
Panel are to be conducted as quickly as practicable and consistent with a fair and
proper consideration of the issues.

J4.2

The Convenor will invite the appellant to have a support person, who may be the
appellant’s union or other employee representative, present at any meetings held
between the Appeal Panel and the appellant and will allow reasonable
opportunity for this to be arranged.

J4.3

The Appeal Panel will be provided with all relevant information and evidence that
was available to the decision-maker in the making of the original decision or in
taking the original action.
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J4.4

The Appeal Panel will have the discretion to decide not to conduct a review of the
appeal application, or, if it has commenced reviewing the application, to decide
not to proceed further if, in the opinion of the Appeal Panel:
J4.4.1

the application is frivolous or vexatious, or not made in good faith; or

J4.4.2

the appellant making the appeal may apply to another person or
authority about the application who may more appropriately deal with
the application; or

J4.4.3

further review of the application is not warranted.

Conducting an appeal
J4.5

Where the Appeal Panel determines that an application for appeal should
proceed, the Appeal Panel will conduct a procedural review on the papers
provided under subclause J4.3 to determine whether:
J4.5.1

it was open to the head of service to take the action that he or she
did;

J4.5.2

the principles of procedural fairness and natural justice were
complied with in taking the original action or decision; and

J4.5.3

the final decision of the head of service and/or the Public Sector
Standards Commissioner was appropriate in all of the circumstances.

J4.6

Where the Appeal Panel is satisfied that a fundamental piece of evidence was not
considered in the original process, the Appeal Panel may request that the
Convenor refer the matter back to the head of service and/or Public Sector
Standards Commissioner for further investigation.

J4.7

The head of service and/or Public Sector Standards Commissioner, after
considering the referral from the Convenor under subclause J4.6, will:

J4.8

J4.9

J4.7.1

as soon as possible arrange for a further investigation to be
conducted, in line with the referral of the Convenor, and will provide
any further information, evidence or outcomes of the further
investigation to the Appeal Panel in order that they may complete
their review; or

J4.7.2

provide written reasons to the Appeal Panel, within fourteen calendar
days, for not accepting their referral for further investigation.

After reviewing any application under this section, the Appeal Panel will, subject to
subclause J4.6, make a determination of the appeal and either:
J4.8.1

confirm the original decision; or

J4.8.2

vary the original decision; or

J4.8.3

prescribe that other action be taken.

The Appeal Panel will provide a report to the Public Sector Standards Commissioner
and the head of service which will include the determination and the reasons for
the determination. A copy of the report will also be provided to the appellant.

J5 - Costs
J5.1

The Territory will not be liable for any costs associated with representing an
appellant in these procedures.
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Section L

Redeployment and Redundancy
L1 - Definitions

L1.1

L1.2

Excess officer means an officer who has been notified in writing by the head of
service that he or she is excess to an ACTPS Directorate's requirements because:
L1.1.1

the officer is included in a class of officers employed in an ACTPS
Directorate, which class comprises a greater number of officers than
is necessary for the efficient and economical working of the
Directorate; or

L1.1.2

the services of the officer cannot be effectively used because of
technological or other changes in the work methods of the relevant
Directorate or changes in the nature, extent or organisation of the
functions of the relevant Directorate.

Potentially excess officer means an officer who is formally notified they are likely
to become an excess officer in a foreseeable space of time.

L2 - Application
L2.1

The ACTPS recognises the need to make the most effective use of the skills, abilities
and qualifications of its officers in a changing environment. When positions become
excess, the relevant Directorate will seek to redeploy permanent officers within the
Directorate or the ACTPS in order to avoid or minimise an excess officer situation.
Should redeployment not be possible, voluntary redundancy, reduction in classification
and involuntary redundancy will be considered in that order. Throughout these
procedures the relevant Directorate will, where practicable, take into consideration
the personal and career aspirations and family responsibilities of affected officers.

L3 - Consultation
L3.1

Where it appears to the head of service that a position is likely to be either
potentially excess or excess to an ACTPS Directorate's requirements, and prior to
any individual officer(s) being identified, the head of service will, at the earliest
practicable time, advise and discuss with the union(s), the following issues (as
appropriate in each case):
L3.1.1

the number and classification of officers in the part of the Directorate
affected;

L3.1.2

the reasons an officer is or officers are likely to be excess to
requirements;

L3.1.3

the method of identifying officers as excess, having regard to the
efficient and economical working of the relevant Directorate and the
relative efficiency of officers;

L3.1.4

the number, classification, location and details of the officers likely to
be excess;

L3.1.5

the number and classification of officers expected to be required for
the performance of any continuing functions in the part of the
Directorate affected;

L3.1.6

measures that could be taken to remove or reduce the incidence of
officers becoming excess;
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L3.1.7

redeployment prospects for the officers concerned;

L3.1.8

the appropriateness of using voluntary retirement; and

L3.1.9

whether it is appropriate for involuntary retirement to be used if
necessary.

L3.2

The discussions under subclause L3.1 will take place over such time as is
reasonable, taking into account the complexity of the restructuring and need for
potential excess officer situations to be resolved quickly and will comply with the
consultation requirements of G1 -. Any use of involuntary redundancy will be
agreed between the head of service and the union(s) at this stage and will not be
used without the written agreement of the head of service and the union(s).

L3.3

The head of service will comply with the notification and consultation requirements
for union(s) and Centrelink about terminations set out in the FW Act.

L3.4

The head of service will, at the first available opportunity, inform all officers likely
to be affected by an excess staffing situation of the terms and operation of this
Section.

L3.5

Where a redundancy situation affects a number of officers engaged in the same
work at the same level, elections to be made voluntarily redundant may be invited.

L3.6

Nothing in this Agreement will prevent the head of service inviting officers who
are not in a redundancy situation to express interest in voluntary redundancy,
where such redundancies would permit the redeployment of potentially excess
and/or excess officers who do not wish to accept voluntary redundancy.

L4 - Notification
L4.1

Except where a lesser period is agreed between the head of service and the
officer, the officer will not, within one month after the union(s) has been advised
under subclause L3.1, be invited to volunteer for retirement nor be advised in
writing in accordance with subclause L4.4 that he or she is excess to the relevant
Directorate's requirements.

Potentially Excess Officers
L4.2

At the point where individual employees can be identified, the head of service will
advise the officer(s) that a position(s) is likely to become excess and that the
employee may be affected. In that advice the officer(s) will also be advised that
the officer may be represented by a union or other employee representative at
subsequent discussions. The head of service will discuss with the officer(s) and,
where chosen, the union or other employee representative(s) the issues dealt with
in paragraphs L3.1.1 through L3.1.9 (as appropriate in each case).

L4.3

Potentially excess officers who have not been invited to be voluntarily retired, or
who have declined to elect to be voluntarily retired, will be subject to the
redeployment provisions in clause L5 -.

Excess Officers
L4.4

Subject to subclause L4.1 the notification of an officer’s excess status will only be
given when the consultation required under clause L3 - and the consultation
required under subclause L4.2 has taken place. Following such consultation, where
the head of service is aware that an officer is excess, the head of service will advise
the officer in writing.

L4.5

An excess officer is subject to the redeployment provisions in clause L5 -.
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L4.6

An excess officer who is offered a voluntary redundancy, but who does not accept the
offer, is entitled to a seven month retention period in accordance with clause L7 -.

L5 - Redeployment
L5.1

Redeployment of potentially excess and excess officers will be in accordance with
the officer’s experience, ability and, as far as possible, the officer’s career
aspirations and wishes.

L5.2

Once an officer has been notified that they are potentially excess or excess in
accordance with subclause L4.2 and L4.4 respectively, the officer will be registered
by their Directorate on the Redeployment Register.

L5.3

The head of service will consider a potentially excess or excess officer from other ACT
Public Sector agencies in isolation for vacancies at the officer’s substantive level.

L5.4

An excess officer (or potentially excess) has absolute preference for transfer to
positions at the officer’s substantive level and must be considered in isolation
from other applicants for any vacancy, which is to be advertised for permanent
filling or for a temporary period of six months or more, within the ACTPS. For the
purposes of this clause substantive level means the same classification or an
alternative equivalent classification in another classification stream where the
maximum pay does not exceed the top increment of the officer’s current
classification by more than 10%. For clarity this does not allow for the transfer of
an officer within the same classification stream e.g a SOGB to transfer to a SOGA.

L5.5

Under this clause an excess officer will be given preference over a potentially
excess officer.

L5.6

An excess officer need only be found suitable, or suitable within a reasonable time
(generally three to six months) to be transferred to a position in accordance with
subclause L5.4.

L5.7

The head of service will make every effort to facilitate the placement of an excess
officer, within the sector.

L5.8

The head of service will arrange reasonable training that would assist the excess
officer’s prospects for redeployment.

L5.9

The head of service will provide appropriate internal assistance and career
counselling and assist as necessary with the preparation of job applications.

L6 - Voluntary Redundancy
L6.1

Subject to subclause L4.1, at the completion of the discussions in accordance with
clause L3 -, the head of service may invite officers to elect to be made voluntarily
redundant under this clause.

L6.2

Where the head of service invites an officer to elect to be made voluntarily
redundant, the officer will have a consideration period of a maximum of one
month from the date of the offer in which to advise the head of service of the
officer’s election, and the head of service will not give notice of redundancy before
the end of the one month consideration period.

L6.3

To allow an officer to make an informed decision on whether to submit an election
to be made voluntarily redundant, the head of service must provide the officer
with advice on:
L6.3.1

the sums of money the officer would receive by way of severance
pay, pay instead of notice, and paid up leave credits; and
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L6.3.2
L6.4

the career transition/development opportunities within the ACTPS.

The officer should seek independent advice on:
L6.4.1

amount of accumulated superannuation contributions;

L6.4.2

the options open to the officer concerning superannuation; and

L6.4.3

the taxation rules applicable to the various payments.

L6.5

The relevant directorate will supplement the costs of independent, accredited
financial counselling incurred by each officer who has been offered voluntary
redundancy up to a maximum of $1000. The head of service will authorise the
accredited financial counsellors to invoice the relevant Directorate directly.

L6.6

Subject to subclause L6.7, where the head of service approves an election to be
made redundant and gives the notice of retirement in accordance with the PSM
Act, the period of notice will be one month, or five weeks if the officer is over
forty-five years old and has completed at least two years continuous service.

L6.7

Where the head of service so directs, or the officer so requests, the officer will be
retired at any time within the period of notice under subclause L6.6, and the
officer will be paid in lieu of pay for the unexpired portion of the notice period.

Severance Benefit
L6.8

An officer who elects to be made redundant in accordance with this clause will be
entitled to be paid either of the following, whichever is the greater:
L6.8.1

a sum equal to two weeks of the officer’s pay for each completed year of
continuous service, plus a pro rata payment for completed months of
continuous service since the last year of continuous service. The
maximum sum payable under this paragraph will be 48 weeks pay; or

L6.8.2

twenty-six weeks pay.

L6.9

For the purpose of calculating any payment instead of notice or part payment, the pay
an officer would have received had he or she been on annual leave during the notice
period, or the unexpired portion of the notice period as appropriate, will be used.

L6.10

For the purpose of calculating payment under subclause L6.8:
L6.10.1

where an officer has been acting in a higher position for a continuous
period of at least twelve months immediately preceding the date on
which he or she receives notice of retirement, the pay level will be the
officer’s pay in such higher position at that date;

L6.10.2

where an officer has, during 50% or more of pay periods in the twelve
months immediately preceding the date on which he or she receives notice
of retirement, been paid a loading for shiftwork or are paid a composite
pay, the weekly average amount of shift loading received during that twelve
month period will be counted as part of "weeks pay";

L6.10.3

the inclusion of other allowances, being allowances in the nature of
pay, will be subject to the approval of the head of service.

L7 - Retention Period for Excess Officers
L7.1

An excess officer who does not accept voluntary redundancy is entitled to a seven
month retention period.

L7.2

The retention period will commence:
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L7.3

L7.4

L7.2.1

on the day the officer is advised in writing by the head of service that
he or she is an excess officer; or

L7.2.2

in the case of an officer who is invited by the head of service to
submit an election to be retired - one month after the day on which
the election is invited.

At the end of the retention period, if the officer has not been redeployed, the
officer will be offered a choice of:
L7.3.1

a suitable vacant position at the officer’s substantive level, to be
transferred to in accordance with the PSM Act; or

L7.3.2

retiring from the ACTPS with a severance payment which will be the
equivalent to what the officer would have received had the officer
accepted the voluntary redundancy, less the amount of salary that
the officer received during the retention period.

To be transferred to a suitable position in accordance with subclause L7.3.1 an
excess officer need only be found suitable, or suitable within a reasonable time
(generally three to six months) to be transferred to the position.

L8 - Reduction in Classification
L8.1

Where efforts to redeploy at level have failed and where the officer has refused
the offer of voluntary redundancy, the head of service with the agreement of the
officer may reduce the officer in classification and place the officer in a specific
position.

L8.2

Reduction in classification is to occur in accordance with the PSM Act.

L9 - Involuntary Retirement
L9.1

L9.2

An excess officer may be made involuntarily redundant, subject to the agreement
of the union(s). This clause applies to excess officers who are not:
L9.1.1

retired with consent;

L9.1.2

redeployed to another position; or

L9.1.3

reduced in classification.

An officer may be involuntarily retired subject to the agreement of the union(s),
such agreement not to be withheld if, during or after six months from the date the
officer was declared excess, the officer:
L9.2.1

does not accept a transfer in accordance with the PSM Act; or

L9.2.2

has refused to apply for, or be considered for, a position for which the
officer could reasonably be expected to be qualified to perform,
either immediately or in a reasonable time.

L9.3

Where the head of service believes that there is insufficient productive work
available for an excess officer during the retention period, the head of service may
make the officer involuntarily redundant before the end of the retention period.

L9.4

An excess officer will not be involuntarily retired if he or she has not been invited
to elect to be voluntarily retired with benefits, or has made such an election and
the head of service refuses to approve it.

L9.5

Where the head of service involuntarily retires an excess officer, the officer will be
given no less than four weeks’ notice of the action proposed; or five weeks if the
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L14 - Agreement Not To Prevent Other Action
L14.1

Nothing in this Agreement will prevent the reduction in classification of an officer
or the retirement of an officer as a result of action relating to discipline, invalidity,
inefficiency or loss of essential qualifications.

L15.1

Despite the PSM Act, officers who are involuntarily retired from the ACTPS can be
engaged at any time by the Head of Service.

L15.2

Officers who elect to be made voluntarily redundant under clause L5 - cannot be reengaged in the ACTPS until a period has expired, which is equivalent in weeks and
days to the termination payment received under L6.8 or L7.3.2, except with the
written consent of the Head of Service (In person).

L15 - Re-engagement of Previously Retrenched Officers
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Section M

Fire Related Activities
M1 - Application

M1.1

Section M applies to ‘fire trained employees’ from the ACT Parks and Conservation
Service (PCS) that have the potential to be called on as part of the operational fire
related activities of the PCS or employees outside of the PCS who have been
nominated, and approved by the Director of PCS, to undertake fire management
duties as directed.

M2 - Fire Trained Employees
M2.1

The head of service will, upon recommnendation from the Director PCS, approve a
list of employees as ‘fire trained employees’. Employees who have been trained as
‘fire trained employees’ will be required to undertake fire management duties as
directed. An employee’s career opportunities will not be disadvantaged as a result
of undertaking these fire-related activities.

M2.2

A ‘fire trained employee’ will provide assurance to the head of service to
undertake fire management duties as directed.

M2.3

PCS will maintain a fire readiness roster based on a minimum of 140 ’fire trained
employees’ to undertake fire related activities. All nominated employees must be
available to meet the fitness and training requirements and meet the roster
requirements.

M2.4

The head of service will authorise employees (as agreed by the Director PCS), to
undertake fire management duties and to undertake all requisite training and
fitness assessments.

M2.5

The roster will take account of family responsibilities and other relevant factors
brought to the attention of PCS by the employee or the employee’s
representative. Those factors will be taken into account to the extent possible,
provided the agreed standard of coverage, as contained in the Memorandum of
Understanding (MOU) between the Director-General (EPSDD) and the DirectorGeneral (JaCS), is maintained at all times.

M3 - Training
M3.1

All nominated employees will be required to complete minimum competency
based fire training. This will include an annual fire preparedness session to update
employees’ knowledge of fire behaviour and safety, as well as an annual fitness
assessment and a current Working With Vulnerable People (WWVP) registration.

M4 - Fitness Standards
M4.1

M4.2

All ‘fire trained employees’ must demonstrate the specified fitness standard on an
annual basis, as follows:
M4.1.1

Arduous: ability to complete a 4.8km hike with a 20kg pack in 45
minutes; or

M4.1.2

Moderate: ability to complete a 3.2km hike with an 11kg pack in 30
minutes.

‘Fire trained employees’ who are required to undertake fire suppression tasks on
an active fire ground and who are unable to meet the specified fitness standard
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may be required to participate in a fitness improvement program funded and
approved by PCS.
M4.3

‘Fire trained employees’ who do not meet the fitness standard will be given
adequate support and encouragement to meet the fitness standard but will not be
eligible to participate in fire suppression tasks until they are able to meet the fitness
standard. If possible, these employees will be assigned non fire suppression tasks
until they are able to demonstrate the specified fitness standard. If non fire
suppression tasks are not available they will be excluded from the readiness roster.

M5 - Rostering and Duty Allocation
M5.1

All ‘fire trained employees’ who are approved to undertake fire management tasks
will be included on a readiness roster during each bush fire season. The roster will
be prepared to take account of employees’ leave requirements to the extent
possible, provided that all positions on the roster are filled at all times during the
bushfire season.

M5.2

‘Fire trained employees’ on the readiness roster will undertake nominated duties
during regular work hours as directed by the rostered fire duty officer. In the event of a
fire, suppression tasks will take priority over the nominated duties.

M5.3

‘Fire trained employees’ on the readiness roster will remain on duty (possibly
beyond the end of their regular shift) until the end of the standby period for each
day.

M6.1

An incident is defined as an unplanned fire (wildfire) requiring the attendance of
an authorised employee or appliance, where that employee or appliance has been
directed to attend by a suitably authorised ACT PCS member or the ACT Rural Fire
Service (RFS).

M6.2

Three levels of incident, for the purposes of Incident Rate of Pay (IROP), are
defined as follows:

M6 - Definition of Incident Levels, Commencement and Cessation

M6.2.1

Level 1 Incident: A small and comparatively simple wildfire that is
contained by first response crews without the requirement for a
second shift and the incident controller is based in the field. There is
no formal declaration of Level 1 Incidents.

M6.2.2

Level 2 Incident: A larger and/or more complex incident where
sectors and an incident management team have been established to
effectively manage resources, is attended by more than one agency,
may involve more than one shift and has been declared a Level 2
Incident by the Senior Manager, Fire PCS.

M6.2.3

Level 3 Incident: A large and/or complex incident where divisions,
sectors and an incident management team have been established to
effectively manage resources, is attended by more than one agency,
involves more than one shift and has been declared a Level 3 Incident
by the Senior Manager, Fire PCS.

M7 - Definitions for Fire related activities
M7.1

The following definitions apply to fire related activities:
M7.1.1

Standby – means to be ready or available to act and be prepared for
advice to proceed.
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M7.1.2

Stand down – means to end a period of standby, return to normal
duty.

M7.1.3

Readiness roster – means a roster detailing employees available for
standby.

M8 - Incident Rate of Pay (IROP)
M8.1

IROP will be payable from when a ‘fire trained employe’ is deployed to an incident
from their depot or overnight accommodation by a suitably authorised ACT PCS
member or the ACT RFS, until they return to their depot or overnight
accommodation. IROP will not be payable in the event that an employee is
deployed to an incident but the deployment is cancelled before they arrive at the
incident.

M8.2

An incident can be physically located either within or outside the Australian
Capital Territory (ACT). IROP is not payable during the travel stage both from and
back to the ACT.

M8.3

IROP is not payable during periods of standby, or for prescribed burning activities.

M8.4

IROP payments will not count as salary for any other purpose. Payment will be
made as higher duties allowance (HDA) at the top increment of the pay scale as
provided for in this clause. Despite subclauses C9.5 and C9.6, overtime payments
for the purpose of this clause will be paid at the top increment of the Incident
Position as provided for in this clause or at the employee’s ordinary hourly rate of
pay, whichever is the greater. In all other regards, overtime payments will be in
accordance with subclauses C9.11 to C9.15 inclusive.

M8.5

The IROP Payments are (Incident Position, Rate of Pay (Paid at Top Increment)):
M8.5.1

Level 1 Incident

M8.5.1 (a) Crew Member, GSO5
M8.5.1 (b) Crew Leader (light unit, tanker, RAFT), GSO6
M8.5.1 (c)
M8.5.2

Sector Leader (Incident Controller for Level 1), GSO8

Level 2 Incident

M8.5.2 (a) Crew Member, GSO6
M8.5.2 (b) Crew Leader (light unit, tanker, RAFT), GSO7
M8.5.2 (c)

Sector Leader, GSO9

M8.5.2 (d) Divisional Commander, GSO10
M8.5.2 (e) Incident Management Team (IMT) member, ASO6
M8.5.2 (f)

Operations Officer, Logistics Officer, Planning Officer (IMT), SOGC

M8.5.2 (g) Incident Controller, SOGB
M8.5.3

Level 3 Incident

M8.5.3 (a) Crew Member, GSO7
M8.5.3 (b) Crew Leader (light unit, tanker, RAFT), GSO9
M8.5.3 (c)

Sector Leader, GSO10

M8.5.3 (d) Divisional Commander, SOGC
M8.5.3 (e) Incident Management Team (IMT) member, SOGC
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M8.5.3 (f)

Task Force Leader, SOGC

M8.5.3 (g) Liaison Officer, SOGC
M8.5.3 (h) Operations Officer, Logistics Officer, Planning Officer (IMT), SOGB
M8.5.3 (i)

Incident Controller, SOGA

M8.6

Where an employee’s ordinary hourly rate of pay exceeds the IROP payable, the
employee will be paid at their ordinary hourly rate of pay.

M9.1

The Travel allowance provided at Annex C of this Agreement will be paid for travel
between work locations where an employee is directed to undertake fire standby
duties at a location other than their normal work location and is required to travel
to the standby location in their own motor vehicle.

M9.2

‘Fire Fighters leave’ will accrue (pro-rata) at the rate of half a day for each
Saturday or Sunday worked in a fire season, to a total of five days leave. That is,
for each Saturday or Sunday that an employee works, an employee will accrue a
half day of leave, so if they work a whole weekend they will have accrued one full
day of leave. If there are any changes to the Fire Danger and Readiness levels, as
set by the ACT PCS, this will trigger a review of the above agreed terms.

M9.3

The maximum total additional leave under subclause M9.2 and subclauses F7.7
and F7.8 will be five days of paid annual leave per year.

M9.4

‘Fire trained employees’ who undertake fire management duties, attend the fire
preparedness day, satisfy the fire competency at the arduous fitness standard and
are registered under WWVP, will be paid a Training and Fitness payment of $200.
Where a ‘fire trained employee’ otherwise meets the above criteria but only
satisfies the fire competency at the moderate fitness standard, a payment of $100
will be made.

M9 - Other Payments and Benefits
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Section N

Chief Minister, Treasury and Economic Development Directorate Specific
Matters
ECONOMIC DEVELOPMENT

N1 - APPLICATION
N1.1

Section N applies to employees employed in the Chief Minister, Treasury and Economic
Development Directorate. Clauses N2 to N5 apply only to employees employed in Economic
Development (ED), with the exception of employees employed in the following business units:
ACT Property Group; and
Procurement and Capital Works.

N2 - OVERTIME, TIME OFF IN LIEU (TOIL) AND MAKE-UP TIME
N2.1

An employee, at Senior Officer C level or below (or equivalent), may elect, with the consent of
his or her manager, to work additional time and take an equivalent period as a short-term
absence at a later time.

N2.2

A record of absences and additional time worked under this clause may be kept with the
employee’s time sheets.

N2.3

An employee, at the Senior Officer Grade C level or below (or equivalent), who is required or
requested to work overtime as prescribed in subclause C9.1 may convert the overtime worked
to TOIL using the relevant overtime calculation as prescribed in subclauses C9.13 to C9.15 if
authorised to do so by the relevant manager.

N3 - WORKPLACE HEALTH AND SAFETY INITIATIVE
N3.1

N3.2

ED The Directorate and its employees will continue to promote a safe and healthy workplace
through its Workplace Health and Safety Committee in accordance with the Work Health and
Safety Act 2011.
ED The Directorate will:
N3.2.1

work with its employees to foster a healthy workplace by promoting safe work
practices and encouraging a strong safety culture to thrive; this will include, but not
be limited to, providing relevant Work Health and Safety accredited training and
refresher courses;

N3.2.2

in consultation with employees, and/or their representatives, monitor WHS issues
and develop, maintain and enforce policies and strategies;

N3.2.3

monitor WHS issues and make available funding within budget for activities which
address prevailing issues including but not limited to personal protective
equipment, ergonomic workplace assessments and preventative exercises to
minimise risk of musculoskeletal injuries arising from manual handling;

N3.2.4

make available annual influenza vaccinations to all employees; and

N3.2.5

provide access to EAP by employees and their families.

N4 - HOURS OF WORK – ACTAS PROFESSIONAL OFFICERS (ACTAS PO)
N4.1

The ordinary weekly hours of 36.75 for a full time ACTAS PO (pro rata for part time) must be
worked within the span of hours limit of 6:00 am to 8:00 pm Monday to Friday.

N4.2

By agreement between an ACTAS PO and their supervisor a different pattern of hours and/or
days may be worked. This can include the substitution of hours on a Saturday, Sunday and/or
public holiday for hours on any other days of the week as part of the ordinary hours without
additional claim. An employee should have at least 8 days off in any 4-week cycle.

N4.3

An ACTAS PO’s actual daily starting and finishing times will be as agreed between the supervisor
and the employee to suit different circumstances provided operational requirements are the
main consideration.

N4.4

Coaches are expected to work such hours as are reasonably necessary without additional claim.
Actual hours worked may be flexible according to the demands of the job.

N5 - HOURS OF WORK – EXHIBITION PARK CORPORATION (EPC)
N5.1

Despite subclause B5.7, the span of hours for all EPC employees is 6:00 am to 6:00 pm.

ACT PROPERTY GROUP

N6 -N5 - APPLICATION
N6.1N5.1

Clauses N76 to N1510 apply only to employees employed in ACT Property Group.

N7 -N6 - COMMENCE START AND FINISH WORK ON THE JOB
N7.1N6.1

For operational effectiveness, employees with approved home garaging arrangements will
commence and finish work on the job.

N8 -N7 - ACT PROPERTY GROUP COMPOSITE ALLOWANCES
N8.1N7.1

Composite allowances applicable to ACT Property Group as set out in Annex C will not include:
N8.1.1N7.1.1

Construction Industry (Outdoor) Allowance;

N8.1.2N7.1.2

Meal Allowance;

N8.1.3N7.1.3

Travel Allowance;

N8.1.4N7.1.4
Confined Space Allowance – only where ‘Confined Space Permits to Work’
are issued; and
N8.1.5N7.1.5

Height Work Construction Repairs greater than 15 metres.

N9 - WORKPLACE HEALTH AND SAFETY
N9.1

ACT Property Group and its employees will continue to promote a safe and healthy workplace
through its Workplace Health and Safety Committee in accordance with the Work Health and
Safety Act 2011. Accordingly, ACT Property Group will work with its employees to foster a
healthy workplace by promoting safe work practices and encouraging a strong safety culture to
thrive. This will include, but not be limited to, providing relevant Work Health and Safety
accredited training and refresher courses.

N10.1

In addition to the provisions set out in subclause F9.3, an employee may purchase an additional
12 weeks leave up to a maximum of 24 weeks in any 12 month period.

N10 - PURCHASED LEAVE – ADDITIONAL ENTITLEMENT

N11 -N8 - FIRE WARDEN
N11.1N8.1 Fire Wardens will also receive an allowance equivalent to the rate of the Base Level First Aid
Allowance as set out in Annex C.
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N12 -N9 - TIME OFF IN LIEU
N12.1N9.1 Despite subclause C9.16, Time off in Lieu (TOIL) for employees of ACT Property Group may be
accrued on an hour for hour basis at the request of the employee. An employee may access
their TOIL credit following agreement with their supervisor/manager.

N13 - NOMINATION OF EMPLOYEES FOR FIRE DUTY
N13.1

In addition to the Parks and City Services Division (PACS) nominated positions within the
Territory and Municipal Services Directorate, employees from other business units may be
nominated by the relevant Director-General and approved by the Executive Director PACS for
the provision of fire management tasks.

N14 -N10 - LEAVE LOADING FOR SHIFT WORKERS
N14.1N10.1 Despite paragraph F8.7.2(b) a designated shift worker can advise in January by email to the
Payroll area that they:
N14.1.1N10.1.1
a)
elect to have their loading of 17.5% paid in lieu of penalties while
on annual leave; and
N14.1.2N10.1.2
b)
no claim for penalties will be made on timesheets during their
annual leave periods; and
N14.1.3N10.1.3
c)
that year.

once a decision is made they cannot change their decision during

N15 - ISOLATED ESTABLISHMENT ALLOWANCE
N15.1

Isolated Establishment Allowance is payable in accordance with subclause N15.6 to employees
who must travel to an Isolated Establishment in their own time.

N15.2

Definitions:
N15.2.1

“Isolated establishment”- means a place of work for ACT government employees
that is located more than 5 kilometres beyond the boundary of the CanberraQueanbeyan urban suburb or other locality, which is closer to the isolated
establishment.

N15.2.2

“Distance” – means the distance between the boundary of the closest urban
suburb or other locality, and a place of work for ACT Government employees. It
will be the shortest distance by road starting at the boundary and ending at the
place of work.

N15.2.3

“Place of work” - means the actual place of work, or the place where vehicles are
required to be parked, as the case may be. “Place of work” does not include a
temporary place of work.

N15.3

Isolated establishment allowance is paid in respect of any day an employee is required to
perform duty, and is limited to one payment per day.

N15.4

Where the employee is transported to an isolated establishment at the expense of the
employer, the amount of isolated establishment allowance to be paid to the employee will be
half the amount calculated.

N15.5

No isolated establishment allowance will be paid where the employee claims “travel
allowance”.

N15.6

The daily amount will be calculated in accordance with the following formula:
(A-5) kilometres x B cents per kilometre x 2
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• where A – is the distance between the limits of the Canberra-Queanbeyan urban suburb (or
the boundary of such other urban suburb or locality which is closer to the isolated
establishment) and the place of work
• where B – is 50.0 cents.
The rate of “B” will increase in line with percentage increases as detailed in subclause C2.2.
N15.7

Prior to 1 July each year a review will be undertaken based on the distance between the
boundary of the closest urban area or locality. Where a variation is identified, the distance will
be adjusted and the method stated in subclause N15.6 will be applied. Where a new depot is
established and it meets the conditions of Isolated Establishment then that depot will be
included for payment from 1 July of that year.

N15.8

Despite subclause N15.6, payment will be as provided at subclause N15.9.

N15.9

Location

1/7/2012
per day

Distance
(A)

Rate per km
(B)

1/7/2013
per day

Googong - half rate

$2.48

9.8

.5175

$2.53

Googong – full rate

$4.97

9.8

.5175

$5.07

Namadgi Visitors Centre

$1.34

7.6

.5175

$1.37

$2.69

7.6

.5175

$2.74

Tidbinbilla - half rate

$8.18

20.8

.5175

$8.34

Tidbinbilla - full rate

$16.35

20.8

.5175

$16.68

- half rate
Namadgi Visitors Centre
- full rate

Cotter – half rate

$1.60

8.1

.5175

$1.63

Cotter – full rate

$3.21

8.1

.5175

$3.27

COMMERCE AND WORKSSHARED SERVICES

N16 - APPLICATION
N16.1

Clauses N17 and N18 apply only to employees employed in:
N16.1.1

Procurement and Capital Works; and

N16.1.2

Shared Services.

N17 - PURCHASED LEAVE – ADDITIONAL ENTITLEMENT
N17.1

Despite subclause F9.3, an employee may purchase additional leave up to a maximum of 24
weeks in any 12 month period.

N17.2

An employee should discuss with their manager/supervisor, as soon as practicable, their
intention to apply for an additional entitlement to purchase leave with regards to the pattern of
the proposed leave, taking into account the operational requirements of the workplace.

N18 -N11 - FIRE WARDEN
N18.1N11.1 Fire Wardens will also receive an allowance equivalent to the rate of the Base Level First Aid
Allowance as set out in Annex C.
N18.2N11.2 Only employees occupying the designated role of Chief Fire Warden, Floor Warden, or Fire
Warden will receive this allowance.
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INFORMATION AND COMMUNICATION TECHNOLOGY (ICT)

N19 -N12 - APPLICATION
N19.1N12.1 Clauses N1320 to N2315 apply only to employees in Shared Services ICT.

N20 -N13 - TOIL ARRANGEMENTS FOR SENIOR OFFICER EMPLOYEES ABOVE THE
OVERTIME SALARY BARRIER
N20.1N13.1 Senior Officer employees (SOA, SOB and equivalents) above the overtime salary barrier who
may be required to work longer than standard hours may access time off in lieu (TOIL),
notwithstanding their access to flexible working arrangements in accordance with clause F234
of this Agreement
N20.2N13.2 TOIL will be administered in line with the following principles:
N20.2.1N13.2.1
TOIL should not be granted to an employee under these arrangements until
the employee has exhausted their entitlement under clause F234;
N20.2.2N13.2.2
TOIL is subject to the approval of the relevant manager or supervisor but,
where workloads permit, access to it should not be unreasonably refused;
N20.2.3N13.2.3
TOIL is a limited entitlement and is not intended to compensate for
additional hours worked on a one-for-one basis; and
N20.2.4N13.2.4
Management is responsible for monitoring and managing workloads, and
minimising the extent to which employees are required to work extended hours.

N21 -N14 - ELIGIBILITY FOR PAYMENT OF OVERTIME – ICT SENIOR OFFICER
EMPLOYEES
N21.1N14.1 An ICT Senior Officer may be requested or required to work overtime to provide ICT support
and/or services to or in relation to the ACTGOV network, subject to the payment for overtime in
accordance with the conditions set out in this clause.
N21.2N14.2 Notwithstanding any other provision in this Agreement and only with the approval of the
Director- General, an ICT employee who occupies a position with a classification having an
annual salary of a Senior Officer Grade C (or equivalent) or higher is eligible to receive payment
under this clause.
N21.3N14.3 Where a Shared Services ICT Senior Officer is in receipt of an Attraction and Retention Incentive
(ARIn - see Annex B), subclause N21.2N14.2 will not apply unless special circumstances are
demonstrated and pre-approval is provided by the Director-General. In such cases, the overtime
payment will be calculated at the employee’s nominal classification rate of pay and will not
include the ARIn enhanced pay rate.
N21.4N14.4 Overtime requested or required under this clause applies to the following situations:
N21.4.1N14.4.1
ongoing out of hours support for applications or systems operating on a
twenty-four hour/seven days a week basis e.g. within The Canberra Hospital
Emergency Department;
N21.4.2N14.4.2
ongoing out of hours support to applications and systems in accordance
with Service Partnership Agreements requiring out of hours support;
N21.4.3N14.4.3
technical maintenance, changes, upgrades and work required to be
performed out of hours to reduce the impact on government business operations
e.g. transferring data from one server to another, system backups, recovery and
monitoring, system and application upgrades, security upgrades, network
maintenance; and
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N21.4.4N14.4.4
technical support required out of hours to address unforeseen, exceptional
or emergency situations.
N21.5N14.5 Overtime approved under subclause N21.2N14.2 for an ICT Senior Officer will be paid at an
hourly rate in accordance with the Senior Officer‘s current rate of pay (including HDA).

N22 - INFORMATION AND COMMUNICATIONS TECHNOLOGY TRAINEESHIP
PROGRAM
N22.1

The Shared Services Information and Communications Technology (ICT) Traineeship Program
will operate to provide a career pathway for ICT Trainees to progress to the Information
Technology Officer (ITO) classification.

N22.2

The ICT Traineeship Program is a competency based traineeship which will combine work
experience and an accredited program of study for Trainees to obtain relevant formal
qualifications in ICT.

N22.3

Entry to the ICT Traineeship Program will be by merit selection, and Trainees will be engaged as
a long term temporary employee for the duration of the Program, in accordance with the Public
Sector Management Act 1994.

N22.4

The rates of pay for ICT Trainees are set out in Annex A of this Agreement.

N22.5

As a condition of their Traineeship, ICT Trainees are required to:
N22.5.1

demonstrate satisfactory work performance throughout the Traineeship; and

N22.5.2

obtain a pass mark in all units studied during the prescribed study period for the
relevant qualification; that being four semesters for the Certificate IV and an
additional two semesters for the ICT Diploma.

N22.6

Upon successful completion of 50% of the total number of study units required for completion
of an approved Certificate IV, and subject to the ICT Trainee satisfying the requirements of
subclause N22.5, the head of service will advance the ICT Trainee to the second pay point of the
ICT Trainee classification.

N22.7

Upon successful completion of an approved Certificate IV, and subject to the ICT Trainee
satisfying the requirements of subclause N22.5, the head of service will advance the ICT Trainee
to the third pay point of the ICT Trainee classification, while undertaking an approved ICT
Diploma study program.

N22.8

Upon successful completion of an approved ICT related Diploma, the head of service may
appoint the ICT Trainee to the first pay point of the ITO 1 classification without an additional
merit selection process.

N23 -N15 - INFORMATION TECHNOLOGY OFFICER POST GRADUATE
N23.1N15.1 Upon successful completion of the ACTPS Graduate Administrative Assistant employment
program, and subject to the employee’s appointment being confirmed, the head of service may
promote an ACTPS Graduate Administrative Assistant, without an additional selection process,
to the Information Technology Officer Post Graduate (ITO PG) classification.
N23.2N15.2 The rate of pay for ITO Post Graduates is set out in Annex A of this Agreement.
N23.3N15.3 Progression through the ITO PG classification is subject to the normal incremental provisions
contained at clause C5 (Pay Points and Increments) of this Agreement.
N23.4N15.4 Progression from the ITO PG classification to the classification of ITO 2 will be by merit selection
in accordance with the Public Sector Management Act 1994.
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ACCESS CANBERRA REGULATORY OFFICERS

N16 - APPLICATION
N16.1

Clause N17 applies to Access Canberra officers and employees employed in a regulatory
capacity.

N17.1

The directorate will encourage and assist Access Canberra regulatory employees to attain and
maintain specialist skills and qualifications that are essential to their day to day business in
Access Canberra.

N17.2

Access Canberra will continue to offer training commensurate with functions (such as
Inspectors) obtaining Diploma of Government (Workplace Inspection as varied) as well as
relevant function specific training.

N17 - COMMITMENT TO PROFESSIONALISM

N18 - ACCESS CANBERRA REGULATORY CLASSIFICATION
N18.1

Where applicable, technical and/or professional qualifications will be required for positions.

N19.1

An officer at the ORS Regulatory Inspector 5 (WCO 5)level who is appointed as an inspector or
authorised officer under legislation administered by Regulatory Services may be substantively
advanced and appointed to the base salary point of the ORS Regulatory Inspector 6 (WCO 6)
where the Delegate is satisfied the officer:

N19 - LEVEL ADVANCEMENT – INSPECTORS

N19.2

N19.1.1

possesses relevant tertiary qualifications equivalent to a Diploma or higher;

N19.1.2

is undertaking duties consistent with the ORS (WCO) Work Level Standard and is
performing at the fully competent level;

N19.1.3

has successfully completed or is in the process of completing on the job and/or
competency based training provided consistent with Regulatory Services learning
and development priorities.

Advancement beyond the base salary point of ORS Regulatory Inspector 6 (WCO 6) will be in
accordance with the general provisions for advancement through salary increments set out in
Section C of this Agreement.

N20 - INDIVIDUAL ASSESSMENT PROCESS
N20.1

Eligible officers may apply for level advancement. Applications for level advancement must be
made in response to and meet the timeframes set out in the annual invitation.

N20.2

Applicants for level advancement will be required to submit a formal application against the
selection criteria in the same way as for competitive merit selection. Applicants will be required
to undergo an interview and to provide references and a supervisor’s assessment and will
undergo a selection process. Applicants will be selected for level advancement on the basis of
their application and the subsequent assessment process.

N20.3

Sucessful applicants may be appointed to the base salary point of the ORS Regulatory Inspector
6 (WCO 6) following the assessment process on the date the Delegate approves the
appointment.

N20.4

The outcomes of the assessment process for level advancement are not appealable on merit
grounds.
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Section O

Community Services Directorate Specific Matters

CHILD AND YOUTH PROTECTION PROFESSIONAL (CYPP) CLASSIFICATION STRUCTURE

O1 - PREAMBLE
O1.1

The CYPP classification structure will have application under the authority of this Enterprise
Agreement, in accordance with the terms and conditions set out in this Section.

O1.2

CYPP classifications can only be assigned to designated positions in the Community Services
Directorate. CYPP classifications cannot be assigned to positions in other Directorates.

O1.3

The CYPP classification structure is being created to assist in enhancing the Community Services
Directorate's ability to recruit and retain professional staff with appropriate qualifications,
experience, and competencies, specifically to work in frontline child protection roles.

O1.4

Relevant tertiary qualifications for employment in CYPP classifications are Social Work,
Psychology, Social Welfare, Social Science or a related discipline approved by the DirectorGeneral of the Community Services Directorate.

O1.5

The arrangements developed and agreed under the terms of subclause O4.5, may make a person
with appropriate and relevant Aboriginal and Torres Strait Islander or other cultural heritage and
experience eligible for employment at one or more CYPP classification levels on the basis of that
heritage and experience. Those arrangements may prescribe educational qualification
requirements in addition to relevant heritage, at one or more CYPP classification levels.

O1.6

The CYPP classification structure will be implemented progressively during the term of this
Enterprise Agreement, with some aspects of the structure to be negotiated and agreed during
that period as provided for in this Section.

O2 - TRANSLATION OF IDENTIFIED HEALTH PROFESSIONAL POSITIONS INTO THE
CYPP CLASSIFICATION STRUCTURE AND OPERATION OF THAT
STRUCTURE IN PERIOD 5 OCTOBER 2017 to 10 JULY 2019
O2.1

On the date this Enterprise Agreement commences to operate, Health Professional positions in
the Community Services Directorate’s Children, Youth and Families Division sections/teams
listed in the table directly below will be reclassified into the CYPP classification structure.
Branch

Section/Team

CYPS Operations

Intake (including the After Hours Teams)
North Region
South Region

CYPS Practice and Performance

Assessment and Support (including Adoptions)
Case Analysis
Case Conferencing
Cultural Services
CYPS Liaison Positions
Melaleuca Place
Operational Compliance
Policy and Audit
Practice Leaders
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O2.2

The date of effect of the reclassification will be the later of 5 October 2017, or the date on
which a position(s) was created if that was after 5 October 2017.

O2.3

Positions reclassified from a Health Professional classification to a CYPP classification will be
reclassified on the following basis:
Health Professional Classification

Corresponding CYPP Classification

Health Professional Level 1

CYPP Level 1

Health Professional Level 2

CYPP Level 2

Health Professional Level 3

CYPP Level 3

Health Professional Level 4

CYPP Level 4

Health Professional Level 5

CYPP Level 5

Health Professional Level 6

CYPP Level 6

O2.4

Officers and employees temporarily (including on higher duties) or permanently occupying a
position or positions reclassified into the CYPP classification structure in accordance with this
clause, will be temporarily or permanently translated (as applicable) in line with the position(s) they
have occupied and their period of occupancy, without the need for any further merit process.

O2.5

During the period 5 October 2017 to 10 July 2019:
O2.5.1

The salary rates and conditions of service applying to CYPP classifications will be
identical to the salary rates and conditions of service for corresponding Health
Professional classifications in the Community Services Directorate (as per the
translation table at subclause O2.3 and Table 1 at the end of this Section).
To remove any doubt, the salary rates and conditions of service for the CYPP Level
1 classification will be the same as for the Health Professional Level 1 classification,
the CYPP Level 2 classification the same as for the Health Professional Level 2
classification, and so on.

O2.5.2

The Work Level Standards applying to CYPP classifications will be the same as the
Work Level Standards applying to corresponding Health Professional Classifications.
To remove any doubt, the Work Level Standard for the CYPP Level 1 classification
will be the same as for the Health Professional Level 1 classification, the CYPP Level
2 classification the same as the Health Professional Level 2 classification, and so on.

O2.6

Employees who were paid at the Health Professional Level 2 or 3 classification who are
translated to the CYPP Level 2 or 3 classification on 5 October 2017 or later (in accordance with
subclause O2.2), and who were eligible at close of business on 4 October 2017 for payment of a
$4,000 per annum (pro-rata for part-time) Retention allowance under an Attraction and
Retention Incentive (ARIn) will be subject to the following terms:
O2.6.1

Irrespective of any other provision in this Enterprise Agreement, the Retention
allowance ARIn applying at close of business 4 October 2017 will cease to apply on
translation to a CYPP classification on 5 October 2017.

O2.6.2

However, subject to O2.6.6 and O2.6.7 a CYPP Level 2 or 3 who was eligible to be paid
the Retention allowance as a Health Professional Level 2 or 3 under an ARIn as at close
of business 4 October 2017, will be eligible to be paid an equivalent allowance under
the terms of this sub-clause during the period 5 October 2017 to 10 July 2019.

O2.6.3

An ‘equivalent allowance’ means an allowance of $4,000 per annum (pro-rata for
part-time employment).
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O2.7

O2.6.4

The eligibility criteria that applied to the Retention allowance payment under the
ARIn in effect as at 4 October 2017, will continue to apply to the equivalent
allowance payment under this sub-clause.

O2.6.5

Entitlement to receipt of an allowance under this sub-clause will cease at close of
business on 10 July 2019.

O2.6.6

Where an employee’s entitlement to receipt of the $4,000 per annum ARIn Retention
allowance was ceased on or after 5 October 2017 as the result of a disciplinary
action/sanction under Section H, the employee will have no entitlement to receive
the payment under the terms of this subclause from the date on which the payment
was ceased.

O2.6.7

An employee’s entitlement to payment under this subclause may be ceased as a
disciplinary action/sanction under Clause H11 of this Enterprise Agreement.

Table 1 at the end of this Section sets out the Health Professional to CYPP pay rate translation to
apply from 5 October 2017, and the CYPP pay rates, with scheduled increases, to apply over the
period 5 October 2017 to 10 July 2019.

O3 - TRANSLATION OF NON-HEALTH_PROFESSIONAL POSITIONS INTO THE CYPP
CLASSIFICATION STRUCTURE
O3.1

O3.2

During the period between the day on which this Enterprise Agreement commences and 10 July
2019, inclusive, the Community Services Directorate’s Executive Director Children, Youth and
Families (the Executive Director) may identify specific positions which are not classified in the
Health Professional classification structure, for reclassification into the CYPP classification
structure subject to the following terms:
O3.1.1

Any such positions must be located within one of the sections/teams listed in the
table at subclause O2.1.

O3.1.2

Reclassification into the CYPP classification structure will take effect from the date
specified by the Executive Director, but will not be retrospective.

The Executive Director may determine the CYPP classification level to which a non-Health
Professional classified position will be reclassified, except that if the Executive Director determines
that a position holding a non-Health Professional classification listed in the table below is to be
reclassified into a CYPP classification, it will be reclassified to the corresponding CYPP classification
shown in that table.
Non-Health Professional Classification

O3.3

Corresponding CYPP Classification

Administrative Service Officer Class 4

CYPP Level 2

Administrative Service Officer Class 5

CYPP Level 2

Administrative Service Officer Class 6

CYPP Level 3

Senior Officer Grade C

CYPP Level 4

Senior Officer Grade B

CYPP Level 5

Senior Officer Grade A

CYPP Level 6

Where a non-Health Professional classified position identified by the Executive Director is
permanently occupied, the position will not be reclassified unless and until the permanent
occupant of the position provides written agreement to the reclassification. Where agreed, the
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