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H8 - Suspension, Reassignment or Transfer
H8.1

This clause applies to all employees including eligible casual employees and
employees on probation.

H8.2

In accordance with subclause H7.2 the head of service may suspend with or
without pay, reassign or transfer an employee where the head of service is
satisfied that it is in the public interest, the interests of the ACTPS or the interests
of the Directorate to do so while the alleged misconduct is being dealt with.

H8.3

The requirements under subclauses H8.4, H8.5 and H8.10 will also apply in
circumstances where an employee has been reassigned or transferred with pay
to other duties following an allegation of misconduct, to the extent that the
employee is no better off financially than if they had not been reassigned or
transferred.

H8.4

The head of service will not normally suspend, reassign or transfer an employee
without first informing the employee of the reasons for the proposed suspension,
reassignment or transfer and giving the employee the opportunity to be heard.
However the head of service may suspend an employee first and then give the
employee the reasons for the suspension and an opportunity to be heard, where,
in the head of service’s opinion, this is appropriate in the circumstances.

H8.5

Whilst suspended with pay an employee will be paid:
H8.5.1

the employee’s ordinary hourly rate of pay and any higher duties
allowances that would have been paid to the employee for the
period they would otherwise have been on duty; and

H8.5.2

overtime (but not overtime meal allowance) and shift penalty
payments where there is a regular and consistent pattern of extra
duty or shift work being performed over the previous six months
which would have been expected to continue but for the
suspension from duty; and

H8.5.3

any other allowance or payment (including under an Attraction and
Retention Incentive entered into in accordance with Annex B to
this Agreement) of a regular or on-going nature that is not
conditional on performance of duties.

H8.6

Where a decision is made to suspend an employee with pay no appeal or
review of that decision is available.

H8.7

Unless the employee is on authorised leave an employee who is suspended
must be available to attend work and participate in the disciplinary process
within 48 hours of receiving notice.

H8.8

Suspension without pay is usually only appropriate where serious misconduct is
alleged or where the employee is charged with a criminal offence that would in
the opinion of the head of service be incompatible with the continuation of the
employee’s employment.

H8.9

A period of suspension without pay will not be for more than thirty calendar
days, unless exceptional circumstances apply.

H8.10

If the period of suspension without pay extends beyond thirty calendar days as
per subclause H8.9, the suspension should be reviewed every thirty calendar
days unless the head of service considers that, in the circumstances, a longer
period is appropriate.
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I2.1.15

decisions to appoint or not appoint a person as an officer to a
vacant position;

I2.1.16

decisions that another officer perform the duties of a higher office
or role for periods up to and including six months;

I2.1.17

decisions to transfer another employee or promote another officer
to an advertised vacancy where the officer or employee seeking
the review was not an applicant;

I2.1.18

actions arising from the internal review procedures or appeal panel
procedures of this Agreement, including the review and appeals
procedures under Section K of this Agreement.

I3 - Initiating a Review
I3.1

An employee should first discuss their concerns about an action or decision with
the relevant decision-maker with a view to resolving the matter within the
workplace before initiating a review under these procedures.

I3.2

An employee, or the employee’s union or other employee representative on
the employee’s behalf, has the right to apply for a review of any action or
decision that directly affects the employee’s employment, unless the action or
decision is specifically excluded under this Section.

I3.3

An employee, or the employee’s union or other employee representative on
the employee’s behalf, may initiate a review under this Section by making an
application to the head of service that:
I3.3.1

is in writing; and

I3.3.2

is made no more than 28 calendar days after the employee was
advised of the decision that is the subject of the application for
review, unless the head of service agrees that extenuating
circumstances exist; and

I3.3.3

identifies the action and/or decision which the employee seeks a
review of; and

I3.3.4

does not concern a decision or action that is excluded under
subclause I2.1; and

I3.3.5

identifies the reasons the review is sought including, in the
employee’s view, the effect/s that the action or decision has or is
having on the employee’s employment; and

I3.3.6

outlines the extenuating circumstances, if any, where the
application is made outside the timeframe specified in subclause
I3.3.2; and

I3.3.7

describes the outcome sought.

I3.4

If the review relates to a failure or refusal to make a decision in accordance with
subclause I1.4, the 28 day time period outlined in subclause I3.3.2 will be taken
to commence on the day it was apparent that there was a failure or refusal to
make a decision.

I3.5

The head of service will, provided that the requirements under subclause I3.3
have been met, refer the matter for review in accordance with clause I4 -I4 -.
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I4 - Review Process
I4.1

Notwithstanding subclause I3.5, where appropriate, and agreed by the
employee who made the application under clause I3.3 (for the purposes of this
Section I “the applicant”), or the applicant’s union or other employee
representative on the applicant’s behalf, the head of service must consider
mediation as an option before arranging for a review under subclause I4.3. The
mediator will be agreed between the applicant and the head of service.

I4.2

In the event that mediation does take place and that it resolves the issues
raised in the application, then no further action is required under these
procedures. In that event a formal written statement that the issue has been
resolved must be signed by the applicant and the head of service.

I4.3

Subject to subclauses I3.5, I4.1 and I4.2, the head of service must arrange for an
application made under clause I3.3 to be reviewed by an independent person
(the reviewer) who may be:
I4.3.1

a suitably skilled person who was not involved in the original action; or

I4.3.2

a person chosen from a panel of providers.

I4.4

The reviewer will be provided with all relevant information and evidence that
was available to the delegate in the making of the original decision or in taking
the original action.

I4.5

The reviewer may recommend to the head of service that an application should
not be considered on any of the following grounds:
I4.5.1

the application concerns a decision or action that is excluded under
subclause I2.1; or

I4.5.2

the applicant has made an application regarding the decision or
action to a court or tribunal, or where the reviewer believes it is
more appropriate that such an application be made; or

I4.5.3

the reviewer believes on reasonable grounds that the application:
I4.5.3 (a)

is frivolous or vexatious; or

I4.5.3 (b)

is misconceived or lacks substance; or

I4.5.3 (c)

should not be heard for some other compelling reason.

I4.6

The head of service must either confirm a recommendation made by the
reviewer under subclause I4.5 that an application should not be considered or
arrange for another reviewer to consider the application.

I4.7

The head of service will inform the applicant in writing, within fourteen
calendar days of the date of any decision under subclause I4.6, including, the
reasons for any decision not to consider the application.

I4.8

If the reviewer does not make a recommendation under subclause I4.5, then
the reviewer will conduct a procedural review on the papers to determine:
I4.8.1

whether it was open to the head of service to take the action that
he or she did;

I4.8.2

whether the principles of procedural fairness and natural justice
were complied with in taking the original action; and

I4.8.3

whether the final decision of the head of service was fair and
equitable in all of the circumstances.
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Section L

Redeployment and Redundancy
L1 - Definitions

L1.1

L1.2

Excess officer means an officer who has been notified in writing by the head of
service that he or she is excess to an ACTPS Directorate's requirements because:
L1.1.1

the officer is included in a class of officers employed in an ACTPS
Directorate, which class comprises a greater number of officers
than is necessary for the efficient and economical working of the
Directorate; or

L1.1.2

the services of the officer cannot be effectively used because of
technological or other changes in the work methods of the relevant
Directorate or changes in the nature, extent or organisation of the
functions of the relevant Directorate.

Potentially excess officer means an officer who is formally notified they are likely
to become an excess officer in a foreseeable space of time.

L2 - Application
L2.1

The ACTPS recognises the need to make the most effective use of the skills, abilities
and qualifications of its officers in a changing environment. When positions become
excess, the relevant Directorate will seek to redeploy permanent officers within the
Directorate or the ACTPS in order to avoid or minimise an excess officer situation.
Should redeployment not be possible, voluntary redundancy, reduction in classification
and involuntary redundancy will be considered in that order. Throughout these
procedures the relevant Directorate will, where practicable, take into consideration
the personal and career aspirations and family responsibilities of affected officers.

L3.1

Where it appears to the head of service that a position is likely to be either potentially
excess or excess to an ACTPS Directorate's requirements, and prior to any individual
officer(s) being identified, the head of service will, at the earliest practicable time,
advise and discuss with the union(s), the following issues (as appropriate in each case):

L3 - Consultation

L3.1.1

the number and classification of officers in the part of the Directorate
affected;

L3.1.2

the reasons an officer is or officers are likely to be excess to requirements;

L3.1.3

the method of identifying officers as excess, having regard to the efficient
and economical working of the relevant Directorate and the relative
efficiency of officers;

L3.1.4

the number, classification, location and details of the officers likely to be
excess;

L3.1.5

the number and classification of officers expected to be required for the
performance of any continuing functions in the part of the Directorate affected;

L3.1.6

measures that could be taken to remove or reduce the incidence of officers
becoming excess;

L3.1.7

redeployment prospects for the officers concerned;

L3.1.8

the appropriateness of using voluntary retirement; and

L3.1.9

whether it is appropriate for involuntary retirement to be used if necessary.
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L3.2

The discussions under subclause L3.1 will take place over such time as is reasonable,
taking into account the complexity of the restructuring and need for potential excess
officer situations to be resolved quickly and will comply with the consultation
requirements of G1 -G1 -. Any use of involuntary redundancy will be agreed between
the head of service and the union(s) at this stage and will not be used without the
written agreement of the head of service and the union(s).

L3.3

The head of service will comply with the notification and consultation requirements
for union(s) and Centrelink about terminations set out in the FW Act.

L3.4

The head of service will, at the first available opportunity, inform all officers likely to
be affected by an excess staffing situation of the terms and operation of this Section.

L3.5

Where a redundancy situation affects a number of officers engaged in the same
work at the same level, elections to be made voluntarily redundant may be invited.

L3.6

Nothing in this Agreement will prevent the head of service inviting officers who are
not in a redundancy situation to express interest in voluntary redundancy, where
such redundancies would permit the redeployment of potentially excess and/or
excess officers who do not wish to accept voluntary redundancy.

L4 - Notification
L4.1

Except where a lesser period is agreed between the head of service and the officer,
the officer will not, within one month after the union(s) has been advised under
subclause L3.1, be invited to volunteer for retirement nor be advised in writing in
accordance with subclause L4.4 that he or she is excess to the relevant Directorate's
requirements.

Potentially Excess Officers
L4.2

At the point where individual employees can be identified, the head of service
will advise the officer(s) that a position(s) is likely to become excess and that the
employee may be affected. In that advice the officer(s) will also be advised that
the officer may be represented by a union or other employee representative at
subsequent discussions. The head of service will discuss with the officer(s) and,
where chosen, the union or other employee representative(s) the issues dealt
with in paragraphs L3.1.1 through L3.1.9 (as appropriate in each case).

L4.3

Potentially excess officers who have not been invited to be voluntarily retired,
or who have declined to elect to be voluntarily retired, will be subject to the
redeployment provisions in clause L5 -L5 -.

Excess Officers
L4.4

Subject to subclause L4.1 the notification of an officer’s excess status will only
be given when the consultation required under clause L3 -L3 - L3.1 and the
consultation required under subclause L4.2 has taken place. Following such
consultation, where the head of service is aware that an officer is excess, the
head of service will advise the officer in writing.

L4.5

An excess officer is subject to the redeployment provisions in clause L5 -L5 -.

L4.5L4.6

An excess officer who is offered a voluntary redundancy, but who does not
accept the offer, is entitled to a seven month retention period in accordance
with clause L7 -L7 -.
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L5 - Redeployment
L5.1

Redeployment of potentially excess and excess officers will be in accordance
with the officer’s experience, ability and, as far as possible, the officer’s career
aspirations and wishes.

L5.2

Once an officer has been notified that they are potentially excess or excess in
accordance with subclause L4.2 and L4.4 respectively, the officer will be
registered by their Directorate on the Redeployment Register.

L5.3

The head of service will consider a potentially excess or excess officer from
other ACT Public Service agencies in isolation for vacancies at the officer’s
substantive level.

L5.4

An excess officer (or potentially excess) has absolute preference for transfer to
positions at the officer’s substantive level and must be considered in isolation
from other applicants for any vacancy, which is to be advertised for permanent
filling or for a temporary period of six months or more, within the ACTPS. For the
purposes of this clause substantive level means the same classification or an
alternative equivalent classification in another classification stream where the
maximum pay does not exceed the top increment of the officer’s current
classification by more than 10%. For clarity this does not allow for the transfer of
an officer within the same classification stream e.g a SOGB to transfer to a SOGA.

L5.5

Under this clause an excess officer will be given preference over a potentially
excess officer.

L5.6

An excess officer need only be found suitable, or suitable within a reasonable
time (generally three to six months) to be transferred to a position in
accordance with subclause L5.4.

L5.7

The head of service will make every effort to facilitate the placement of an
excess officer, within the service.

L5.8

The head of service will arrange reasonable training that would assist the excess
officer’s prospects for redeployment.

L5.9

The head of service will provide appropriate internal assistance and career
counselling and assist as necessary with the preparation of job applications.

L6 - Voluntary Redundancy
L6.1

Subject to subclause L4.1, at the completion of the discussions in accordance
with clause L3 -L3 -, the head of service may invite officers to elect to be made
voluntarily redundant under this clause.

L6.2

Where the head of service invites an officer to elect to be made voluntarily
redundant, the officer will have a consideration period of a maximum of one
month from the date of the offer in which to advise the head of service of the
officer’s election, and the head of service will not give notice of redundancy
before the end of the one month consideration period.

L6.3

To allow an officer to make an informed decision on whether to submit an
election to be made voluntarily redundant, the head of service must provide
the officer with advice on:
L6.3.1

the sums of money the officer would receive by way of severance
pay, pay instead of notice, and paid up leave credits; and

L6.3.2

the career transition/development opportunities within the ACTPS.
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L6.4

The officer should seek independent advice on:
L6.4.1

amount of accumulated superannuation contributions;

L6.4.2

the options open to the officer concerning superannuation; and

L6.4.3

the taxation rules applicable to the various payments.

L6.5

The relevant directorate will supplement the costs of independent, accredited
financial counselling incurred by each officer who has been offered voluntary
redundancy up to a maximum of $1000. The head of service will authorise the
accredited financial counsellors to invoice the relevant Directorate directly.

L6.6

Subject to subclause L6.7, where the head of service approves an election to be
made redundant and gives the notice of retirement in accordance with the PSM
Act, the period of notice will be one month, or five weeks if the officer is over
forty-five years old and has completed at least two years continuous service.

L6.7

Where the head of service so directs, or the officer so requests, the officer will
be retired at any time within the period of notice under subclause L6.6, and the
officer will be paid in lieu of pay for the unexpired portion of the notice period.

Severance Benefit
L6.8

An officer who elects to be made redundant in accordance with this clause will
be entitled to be paid either of the following, whichever is the greater:
L6.8.1

a sum equal to two weeks of the officer’s pay for each completed
year of continuous service, plus a pro rata payment for completed
months of continuous service since the last year of continuous
service. The maximum sum payable under this paragraph will be
48 weeks pay; or

L6.8.2

twenty-six weeks pay.

L6.9

For the purpose of calculating any payment instead of notice or part payment,
the pay an officer would have received had he or she been on annual leave
during the notice period, or the unexpired portion of the notice period as
appropriate, will be used.

L6.10

For the purpose of calculating payment under subclause L6.8:
L6.10.1

where an officer has been acting in a higher position for a
continuous period of at least twelve months immediately
preceding the date on which he or she receives notice of
retirement, the pay level will be the officer’s pay in such higher
position at that date;

L6.10.2

where an officer has, during 50% or more of pay periods in the
twelve months immediately preceding the date on which he or she
receives notice of retirement, been paid a loading for shiftwork or
are paid a composite pay, the weekly average amount of shift
loading received during that twelve month period will be counted
as part of "weeks pay";

L6.10.3

the inclusion of other allowances, being allowances in the nature of
pay, will be subject to the approval of the head of service.
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L7 - Retention Period for Excess Officers
L7.1

An excess officer who does not accept voluntary redundancy is entitled to a
seven month retention period.

L7.2

The retention period will commence:

L7.3

L7.4

L7.2.1

on the day the officer is advised in writing by the head of service
that he or she is an excess officer; or

L7.2.2

in the case of an officer who is invited by the head of service to
submit an election to be retired - one month after the day on
which the election is invited.

At the end of the retention period, if the officer has not been redeployed the
officer will be offered a choice of:
L7.3.1

a suitable vacant position at the officer’s substantive level, to be
transferred to in accordance with the PSM Act; or

L7.3.2

retiring from the ACTPS with a severance payment which will be
the equivalent to what the officer would have received had the
officer accepted the voluntary redundancy, less the amount of
salary that the officer received during the retention period.

To be transferred to a suitable position in accordance with subclause L7.3.1 an
excess officer need only be found suitable, or suitable within a reasonable time
(generally three to six months) to be transferred to the position.

L8 - Reduction in Classification
L8.1

Where efforts to redeploy at level have failed and where the officer has refused
the offer of voluntary redundancy, the head of service with the agreement of
the officer may reduce the officer in classification and place the officer in a
specific position.

L8.2

Reduction in classification is to occur in accordance with the PSM Act.

L9 - Involuntary Retirement
L9.1

L9.2

L9.3

An excess officer may be made involuntarily redundant, subject to the
agreement of the union(s). This clause applies to excess officers who are not:
L9.1.1

retired with consent;

L9.1.2

redeployed to another position; or

L9.1.3

reduced in classification.

An officer may be involuntarily retired subject to the agreement of the union(s),
such agreement not to be withheld if, during or after six months from the date
the officer was declared excess, the officer:
L9.2.1

does not accept a transfer in accordance with the PSM Act; or

L9.2.2

has refused to apply for, or be considered for, a position for which
the officer could reasonably be expected to be qualified to
perform, either immediately or in a reasonable time.

Where the head of service believes that there is insufficient productive work
available for an excess officer during the retention period, the head of service may
make the officer involuntarily redundant before the end of the retention period.
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L13 - Appeals
L13.1

L13.2

Without affecting the officer’s rights under the FW Act, an excess officer has the
right under Section J to appeal any decision taken in relation to the officer’s
eligibility for benefits under clauses L6 - and L9, the amount of such benefits, or
the amount payable by way of income maintenance under clause L10.
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An excess officer has the right under Section J to appeal against the giving, in
accordance with clause L9 of a notice of involuntary redundancy .

L14 - Agreement Nnot Tto Prevent Other Action
L14.1

Nothing in this Agreement will prevent the reduction in classification of an
officer or the retirement of an officer as a result of action relating to discipline,
invalidity, inefficiency or loss of essential qualifications.

L15.1

Despite the PSM Act, officers who are involuntarily retired from the ACTPS can
be engaged at any time by the Head of Service.

L15 - Re-engagement of Previously Retrenched Officers

L15.1L15.2 Officers who elect to be made voluntarily redundant under clause L6 cannot be
re-engaged in the ACTPS until a period has expired, which is equivalent in weeks
and days to the termination payment received under L6.8 or L7.3.2, except with
the written consent of the Head of Service (In person).

Section M Fire Related Activities
M1 - Application
M1.1

Section M applies to ‘fire trained employees’ from the ACT Parks and
Conservation Service (PCS) that have the potential to be called on as part of the
operational fire related activities of the PCS or employees outside of the PCS
who have been nominated by the head of service, and approved by the Director
of PCS, to undertake fire management duties as directed.

M2 - Fire Designated Positions
M2.1

The head of service EPSDD will, upon recommnendation from the Director PCS,
approve a list of employees as ‘fire trained employees’. Employees who have been
trained are approved as ‘fire trained employees’ will be required to undertake fire
management duties as directed. An employee’s career opportunities will not be
disadvantaged as a result of undertaking these fire-related activities.

M2.1M2.2 A ‘fire trained employee’ will provide assurance to the head of service to undertake
fire management duties as directed.
M2.2M2.3 PCS will maintain a fire readiness roster based on a minimum of 140 ’fire
trained employees’ to undertake fire related activities. All nominated
employees must be available to meet the fitness and training requirements and
meet the roster requirements.
M2.3M2.4 The head of service will authorise for nominated employees (as agreed by the
Director PCS), to undertake fire management duties and to undertake all
requisite training and fitness assessments.
M2.4M2.5 The roster will take account of family responsibilities and other relevant factors
brought to the attention of PCS by the employee or the employee’s representative.
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Those factors will be taken into account to the extent possible, provided the agreed
standard of coverage, as contained in the Memorandum of Understanding (MOU)
between the Director-General (EPSDD) and the Director-General (JaCS), is
maintained at all times.

M3 - Training
M3.1

All nominated employees will be required to complete minimum competency
based fire training. This will include an annual fire preparedness session to
update employees’ knowledge of fire behaviour and safety, as well as an annual
fitness assessment and a current Working With Vulnerable People (WWVP)
registration.

M4 - Fitness Standards
M4.1

All ‘fire trained nominated employees’ must demonstrate the specified fitness
standard on an annual basis, as follows:
M4.1.1

Arduous: ability to complete a 4.8km hike with a 20kg pack in 45
minutes; or

M4.1.2

Moderate: ability to complete a 3.2km hike with an 11kg pack in 30
minutes.

M4.2

‘Fire trained employees’ who are required to undertake fire suppression tasks
on an active fire ground and who are unable to meet the specified fitness
standard may be required to participate in a fitness improvement program
funded and approved by PCS.

M4.3

‘Fire trained employees’ who do not meet the fitness standard will be given
adequate support and encouragement to meet the fitness standard but will not
be eligible to participate in fire suppression tasks until they are able to meet the
fitness standard. If possible, these employees will be assigned non fire
suppression tasks until they are able to demonstrate the specified fitness
standard. If non fire suppression tasks are not available they will be excluded
from the readiness roster.

M5 - Rostering and Duty Allocation
M5.1

All ‘fire trained employees’ who are approved have been nominated to
undertake fire management tasks will be included on a readiness roster during
each bush fire season. The roster will be prepared to take account of
employees’ leave requirements to the extent possible, provided that all
positions on the roster are filled at all times during the bushfire season.

M5.2

‘Fire trained employees’ on the readiness roster will undertake nominated
duties during regular work hours as directed by the rostered fire duty officer. In
the event of a fire, suppression tasks will take priority over the nominated
duties.

M5.3

‘Fire trained employees’ on the readiness roster will remain on duty (possibly
beyond the end of their regular shift) until the end of the standby period for
each day.

M6 - Definition of Incident Levels, Commencement and Cessation
M6.1

An incident is defined as an unplanned fire (wildfire) requiring the attendance
of an authorised employee or appliance, where that employee or appliance has
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been directed to attend by a suitably authorised ACT PCS agency member or the
ACT Rural Fire Service (RFS).
M6.2

Three levels of incident, for the purposes of Incident Rate of Pay (IROP), are
defined as follows:
M6.2.1

Level 1 Incident: A small and comparatively simple wildfire that is
contained by first response crews without the requirement for a
second shift and the incident controller is based in the field. There
is no formal declaration of Level 1 Incidents.

M6.2.2

Level 2 Incident: A larger and/or more complex incident where
sectors and an incident management team have been established
to effectively manage resources, is attended by more than one
agency, may involve more than one shift and has been declared a
Level 2 Incident by the Senior Manager, Fire PCS.

M6.2.3

Level 3 Incident: A large and/or complex incident where divisions,
sectors and an incident management team have been established
to effectively manage resources, is attended by more than one
agency, involves more than one shift and has been declared a Level
3 Incident by the Senior Manager, Fire PCS.

M6.3

IROP will be payable from when an employee is deployed to an incident from
their depot or overnight accommodation by a suitably authorised PCS member
or the RFS until they return to their depot or overnight accommodation. IROP
will not be payable in the event that an employee is deployed to an incident but
the deployment is cancelled before they arrive at the incident.

M6.4

An incident can be physically located in the Australian Capital Territory (ACT) or
outside of the ACT. IROP is not payable for travel from, or to, the ACT at the
beginning or end of an interstate deployment.

M7 - Definitions for Fire related activities
M7.1

The following definitions apply to fire related activities:
M7.1.1

Standby – means to be ready or available to act and be prepared
for advice to proceed.

M7.1.2

Stand down – means to end a period of standby, return to normal duty.

M7.1.3

Readiness roster – means a roster detailing employees available for
standby.

M8 - Incident Rate of Pay (IROP)
M8.1

IROP will be payable from whenever a ‘fire trained employee’s is deployed are
directed to an incident from their depot or overnight accommodation attend
and perform an identified role at an unplanned fire suppression incident by a
suitably authorised ACT PCS member or the ACT RFSemployee, or suitably
authorised member of the RFS, until they return to their depot or overnight
accommodation. IROP will is not be payable in the event that an employee is
deployed to an incident but the deployment is cancelled before they arrive at
the incidentduring periods of standby or for prescribed burning activities.

M8.2

An incident can be physically located either within or outside the Australian
Capital Territory (ACT). IROP is not payable during the travel stage both from
and back to the ACT.
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M8.1M8.3 IROP is not payable during periods of standby, or for prescribed burning
activities.
M8.2M8.4 IROP payments will not count as salary for any other purpose. Payment will be
made as higher duties allowance (HDA) at the top increment of the pay scale as
provided for in this clause. Despite subclauses C9.5 and C9.6, overtime
payments for the purpose of this clause will be paid at the top increment of the
Incident Position as provided for in this clause or at the employee’s ordinary
hourly rate of pay, whichever is the greater. In all other regards, overtime
payments will be in accordance with subclauses C9.11 to C9.15 inclusive.
M8.3M8.5 The IROP Payments are (Incident Position, Rate of Pay (Paid at Top Increment)):
M8.3.1M8.5.1

Level 1 Incident

M8.3.1 (a)M8.5.1 (a) Crew Member, GSO5
M8.3.1 (b)M8.5.1 (b) Crew Leader (light unit, tanker, RAFT), GSO6
M8.3.1 (c)M8.5.1 (c)
M8.3.2M8.5.2

Sector Leader (Incident Controller for Level 1), GSO8

Level 2 Incident

M8.3.2 (a)M8.5.2 (a) Crew Member, GSO6
M8.3.2 (b)M8.5.2 (b) Crew Leader (light unit, tanker, RAFT), GSO7
M8.3.2 (c)M8.5.2 (c)

Sector Leader, GSO9

M8.3.2 (d)M8.5.2 (d) Divisional Commander, GSO10
M8.3.2 (e)M8.5.2 (e) Incident Management Team (IMT) member, ASO6
M8.3.2 (f)M8.5.2 (f)

Operations Officer, Logistics Officer, Planning Officer
(IMT), SOGC

M8.3.2 (g)M8.5.2 (g) Incident Controller, SOGB
M8.3.3M8.5.3

Level 3 Incident

M8.3.3 (a)M8.5.3 (a) Crew Member, GSO7
M8.3.3 (b)M8.5.3 (b) Crew Leader (light unit, tanker, RAFT), GSO9
M8.3.3 (c)M8.5.3 (c)

Sector Leader, GSO10

M8.3.3 (d)M8.5.3 (d) Divisional Commander, SOGC
M8.3.3 (e)M8.5.3 (e) Incident Management Team (IMT) member, SOGC
M8.3.3 (f)M8.5.3 (f)

Task Force Leader, SOGC

M8.3.3 (g)M8.5.3 (g) Liaison Officer, SOGC
M8.3.3 (h)M8.5.3 (h) Operations Officer, Logistics Officer, Planning Officer
(IMT), SOGB
M8.3.3 (i)M8.5.3 (i)

Incident Controller, SOGA

M8.4M8.6 Where an employee’s ordinary hourly rate of pay exceeds the IROP payable, the
employee will be paid at their ordinary hourly rate of pay.

M9 - Other Payments and Benefits
M9.1

The Travel allowance provided at Annex C of this Agreement will be paid for
travel between work locations where an employee is directed to undertake fire
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standby duties at a location other than their normal work location and is
required to travel to the standby location in their own motor vehicle.
M9.2

‘Fire Fighters leave’ will accrue (pro-rata) at the rate of half a day for each
Saturday or Sunday worked in a fire season, to a total of five days leave. That is,
for each Saturday or Sunday that an employee works, an employee will accrue a
half day of leave, so if they work a whole weekend they will have accrued one
full day of leave. If there are any changes to the Fire Danger and Readiness
levels, as set by the ACT PCSEmergency Service Agency, this will trigger a review
of the above agreed terms.

M9.3

The maximum total additional leave under subclause M9.2 and subclauses F7.7
and F7.8 will be five days of paid annual leave per year.

M9.3M9.4 ‘Fire trained employees’ who undertake fire management duties, attend the fire
preparedness day, and satisfy the fire competency at the arduous fitness
standard and are registered under WWVP, will be paid a Training and Fitness
payment of $200. Where a ‘fire trained employee’ otherwise meets the above
criteria but only satisfiesy the fire competency at the moderate fitness
standard, a payment of $100 will be made.
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Section N

Allied Health Assistants
N1 - Application

N1.1

Section N sets out arrangements for translation of existing employees to Allied
Health Assistant (AHA) classifications, as well as setting out the qualification
requirements for the AHA classifications.

N2 - Qualifications
AHA 1
N2.1

An employee in an AHA 1 position will be required to undertake a prescribed
course of study leading to a relevant Certificate IV qualification at a minimum.

N2.2

On the successful completion of the course, the employee will be appointed as
an AHA 2 on the second pay point of the range, subject to the provisions of
clause B3.

AHA2
N2.3

The minimum qualification for appointment or promotion to a position
classified as AHA 2 will be a relevant Certificate III or equivalent qualification.
An employee with a relevant Certificate IV or higher qualification will be eligible
to commence on the second pay point.

N2.4

Appointment or advancement to the 4thfourth pay point will only be available
to an employee with a relevant Certificate IV or higher qualification.

AHA3
N2.5

The minimum qualification for appointment or promotion to a position
classified as AHA 3 will be a relevant Certificate IV or equivalent qualification.
An employee with a relevant Diploma or higher qualification or who has
demonstrated equivalent competencies, will be eligible to commence on the
second pay point.

N2.6

Appointment or advancement to the 3rdthird pay point will only be available to
an employee with a relevant Diploma or higher qualification, or who has
demonstrated that they have the equivalent competencies.

N3 - Translation of existing hHealth sService oOfficers
N3.1

In the event that an existing employee:
N3.1.1

Wwhose substantive position is classified as either HSO 2 or HSO 3,
and

N3.1.2

Aapplies for and is selected for transfer to an AHA 1 position,

they will continue to be paid at their previous pay point while in a AHA 1
position.
N3.2

Normal salary and advancement provisions will apply in the event that they
move, either on a temporary or permanent basis, to any position other than an
AHA 1.

N4 - Translation oOf Eexisting Technical Officers
N4.1

An employee in a position currently classified as a Technical Officer under the
provisions of either the ACT Public Sector Health Directorate Enterprise
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Agreement 2011-2013 (AG2011/3909)or the ACT Public Sector Technical and
Other Professionals Enterprise Agreement 2018-2021 who elects to translate to
the AHA structure at the equivalent of their current substantive classification
level (Technical Officer 1 is equivalent to AHA 2, Technical Officer 2 is equivalent
to AHA 3) will translate at their existing salary level or, where that level does
not exist in the new structure, to the next highest paypoint within the
respective classification.
N4.2

Where an employee translates in accordance with the provisions of N1.1, they
will be eligible to translate or advance to the top of the range for the respective
classification, notwithstanding the provisions of subclauses N2.1N3.3 to
N2.6N3.5.
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Section O

Community Services Directorate Specific Matters
O1 - Application

O1.1

Section O applies to employees employed in the Community Services
Directorate (CSD) as Youth Workers and Disability Support Officers (DSO), and
in respect to Clause O7 only, as Allied Health Assistants (AHA.).

O2 - Make-up tTime
O2.1

An Eemployee may elect, with the consent of his/her manager, to make up for
short-term absences by working an equivalent period at a later time.

O2.2

An Eemployee may elect, with the consent of his/her manager, to work
additional time and take an equivalent period as a short-term absence at a later
time.

O2.3

A record of absences and additional time worked under this clause must be
kept with the employee’s time sheets.

O2.4

Employees who work Flextime cannot access the ‘Make-Up Time’ provisions
under this clause.

O3 - Paid Meal Break
O3.1

Consistent with subclause B6.14 (Meal Break) of the agreement, employees will
have a 30 minute meal break within five hours of commencing their shift. If the
employee is working a broken shift, the five hours will be calculated from the
time the employee commences the shift. Where the meal break is paid, the
employee will be required to remain at the workplace and available and ready
for recall to duty as required.

O3.2

Youth Workers at Narrabundah House may be required to take their paid meal
break with the individuals in their care.

O3.3

Where the employee receives a paid meal break, the provisions of subclause
B6.18 will not apply.

O4 - Casuals
O4.1

Despite subclause B9.5-B9.6 (Casual Employment Arrangements - Overtime) a
casual employee engaged at CSD is eligible for payment of overtime in respect
of all hours worked in excess of eight hours or the length of the shift they are
engaged to work, whichever is the greater, on any day or shift.

O4.2

Where excess hours are not payable as overtime under subclause O4.1,
overtime is payable to a casual employee in respect of all hours worked in
excess of seventy six hours per paidpay period.

O5.1

Despite anything contained elsewhere in this agreement, employees appointed
as Youth Worker 1 in the Bimberi Youth Justice Centre may be directly
promoted to Youth Worker 2 level in accordance with the agreed eligibility and
assessment criteria.

O5 - Bimberi Broadbanding
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O6 - Transfer oOf Excess oOr Medically Unfit Staff
O6.1

In addition to clause E13 (Transfer of Medically Unfit Staff) and Section L
(Redeployment and Redundancy) an excess or medically unfit officer who is
classified as a Disability Support Officer Level 1 may be redeployed as a
Administrative Services Officer Class 2 as set out in the ACT Public SectorService
Administrative and Related Classifications Enterprise Agreement 2018-2021.

O7 - Allied Health Assistants
O7.1

Clause Q13 provides for a review of the Allied Health Assistant (AHA)
classification structure in the Health Directorate and Canberra Health Services.
Clause Q13 does not apply to employees of the Community Services
Directorate. However the Director-General of the Community Services
Directorate (CSD) may consider the relevance and applicability to AHAs
employed by CSD, of any decision(s) made under clause Q13.9 of this
Agreement and take action in respect of CSD AHAs consistent with clause Q13.
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Section P

Education and Training Directorate Specific Matters
P1 - Application

P1.1

Section P only applies to employees employed in the Education and Training
Directorate.

P2 - Recording Oof Attendance
P2.1

All employees are required to record their attendance.

P2.2

The employee is responsible for ensuring their attendance record is accurate.

P2.3

Attendance details must be recorded using the appropriate approved format
and a hard copy retained for a period of two years. Absences during normal
hours of duty should be recorded in the same manner.

P2.4

Employees at or below the Senior Officer Grade C level or equivalent as set out
in the ACT Public Service Administrative and Related Classifications Enterprise
Agreement 2013-2017, must record the time of their arrival and departure to
and from the workplace each day at the actual time they arrive or depart unless
they temporarily leave the workplace during normal working hours on official
business.

P2.5

Arrival and departure times should not be adjusted in any way.

P2.6

A breach of this clause would constitute misconduct and may be dealt with
under Section H – Workplace Values and Behaviours.

P3.1

The Directorate will ensure that the risk of Occupational Violence to staff in
Directorate workplaces is eliminated so far as is reasonably practicable.

P3.2

Occupational Violence of any kind will not be tolerated in Directorate
workplaces. Where the Head of Service is made aware of instances of
Occupational Violence they will:

P3 - Workplace Health and Safety

P3.1.1

investigate concerns in a timely manner; and

P2.5.1P3.1.2 ensure that resources, support and training are available, in
accordance with the Directorate’s Occupational Violence Policy and
Plan to minimise the risk to employees.

P3 -P4 - Health Aand Safety Representatives
P3.1P4.1

In accordance with Division 2.1.2 of the Work Health and Safety Regulation
2011 the employer of a work safety representative has a duty to allow the
representative to take the time off work, without loss of pay or other
entitlements, that is reasonably necessary for the representative;
P3.1.1P4.1.1 to exercise the functions of a Health and safety representative; and
P3.1.2P4.1.2 to undertake an approved training course, or an approved
refresher training course, within 3
months after the day the
representative is elected.

P3.2P4.2

Principals and Managers should ensure appropriate resources are allocated to
support the functions and training of their Health and safety representative.
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