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Section H

Workplace Values and Behaviours
H1 - Introduction

H1.1

All employees have a common interest in ensuring that workplace behaviours are
consistent with, and apply the values and general principles set out in Division 2.1
of the PSM Act 1994 and the ACT Public Service Code of Conduct and Signature
Behaviours. This involves the development of an ethical and safe workplace in
which all employees act responsibly and are accountable for their actions and
decisions. Bullying, harassment and discrimination of any kind will not be tolerated
in ACTPS workplaces. It is recognised that bullying, harassment and discrimination
in the workplace has both emotional and financial costs and that both systemic and
individual instances of bullying and harassment are not acceptable.

H1.2

The following provisions of Section H contain procedures for managing
workplace behaviours that do not meet expected standards, including the
management of cases of unsatisfactory work performance and misconduct.

H1.3

These procedures for managing workplace behaviours and values promote the
values and general principles of the ACTPS as set out in Division 2.1 of the PSM
Act 1994 and account for the principles of natural justice and procedural
fairness.

H1.4

Any misconduct, underperformance, internal review or appeal process under the
previous enterprise agreement that is not completed as at the date of
commencement of this enterprise aAgreement will be completed under the
previous enterprise agreement. Any right of appeal from that process will also be
set out in the previous enterprise agreement.

H1.5

Noting that the provisions of this Section H are in identical terms to Section H
(however described) of other ACTPS enterprise agreements: If an employee
moves from one Directorate and/or Agreement to another either on a
permanent or temporary basis while a misconduct process is on foot, and
irrespective of whether this Agreement or another ACTPS enterprise agreement
applied to the employee at the time the misconduct process commenced, the
misconduct process will continue and the employee is required to continue to
participate in the process.
H1.5.1

H1.6

Any disciplinary action and sanction which is determined to be
applied under clause H11 - will be applied to the employee in their
new position, where the head of service determines it is appropriate
and necessary and having due regard to the nature of the
misconduct and the changes in employment circumstances
including any material bearing on the employee's duties and
responsibilities in their new position.

If an employee resigns from the ACTPS while a misconduct process is on foot, the
Public Sector Standards Commissioner may:
H1.6.1

determine to complete the misconduct process under Section H of
this Agreement, including inviting the employee to participate in the
process, such that the outcome of the process can be taken into
account with any application by the employee to subsequently reenter the ACTPS; or
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determine to stay the process upon the employee's resignation and
communicate to the employee that the misconduct process may
recommence if the employee subsequently re-enters, or seeks to reenter, the service. Any disciplinary action and sanction which is
determined as a consequence of a resumed misconduct process may be
imposed on the employee in their new position in accordance with
H1.5.1 or taken into account with any application by the employee to
subsequently re-enter the ACTPS.

H2 - Preliminary Assessment
H2.1

In cases where an allegation of inappropriate behaviour or alleged misconduct is
made or an incident occurs which may be deemed to be inappropriate behaviour
or alleged misconduct, the appropriate manager/supervisor will undertake an
assessment to determine whether the matter can be resolved or whether further
action is required or not.

H2.2

The manager/supervisor may inform and/or seek advice from an appropriate
Human Resources adviser, however the manager/supervisor will be responsible
for undertaking the assessment unless an actual or perceived conflict of interest
exists.

H2.3

The assessment will be done in an expedient manner and generally be limited to
having communication discussions (either verbal or written) about the allegation
or incident, with relevant employees, and, if requested, their representatives.

H2.4

Although the principles of procedural fairness apply, this assessment is not a
formal investigation (as this may occur after the assessment is undertaken) and
is designed to enable a manager/supervisor to quickly determine whether formal
investigation or other action is needed or not to resolve the issues. The
manager/supervisor will communicate the outcomes to relevant employees and
their representatives if any.

H2.5

If the manager/supervisor determines that the allegations require investigation
the manager/supervisor will recommend to the head of service that the matter
be investigated.

H2.6

The head of service may determine that no investigation is necessary where the
employee admits to the alleged misconduct and the employee agrees that there
is no need for an investigation. The employee must fully understand the
misconduct they are admitting to and make an admission statement.

H2.7

Where an employee makes an admission in accordance with subclause H2.6 the
head of service may determine the appropriate disciplinary action/sanction in
accordance with clause H11 -. The head of service must ensure that they have
sufficient information concerning the nature and full circumstances of the
misconduct, any mitigating factors, and details of the employee’s prior service
record and performance to enable a fair and reasonable determination under
clause H11 - to be made.

H3 - Counselling
H3.1

Counselling may happen outside of the misconduct and underperformance
processes. This is an opportunity for the employee and the manager to discuss
possible causes and remedies for identified workplace problems. All parties have
an obligation to participate in counselling in good faith.
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What is Serious Misconduct
H6.6

Serious misconduct means conduct that is so serious that it may be inconsistent
with the continuation of the employee’s employment with the Territory. Serious
misconduct is defined within the FWair Work Regulations.

H7.1

Upon becoming aware of a matter of alleged misconduct the head of service will
determine whether or not the matter needs to be investigated. Where the head
of service determines that investigation is required the head of service will refer
the matter to the Public Sector Standards Commissioner for investigation.

H7.2

At any stage of dealing with alleged misconduct the head of service may, in
accordance with clause H8 -:

H7 - Dealing with Allegations of Misconduct

H7.2.1

transfer the employee to other duties; or

H7.2.2

re-allocate duties away from the employee; or

H7.2.3

suspend the employee with pay; or

H7.2.4

suspend the employee without pay where serious misconduct is
alleged.

H7.3

Upon receiving a referral in accordance with subclause H7.1 the Public Sector
Standards Commissioner will either make arrangements for an appropriately
trained or experienced person (the investigating officer) to investigate the alleged
misconduct in accordance with clause H9 - or may decide that an investigation will
not resolve the matter and refer it back to the head of service for resolution or
further consideration.

H7.4

The head of service may determine that no investigation is necessary where the
employee admits to the alleged misconduct and the employee agrees that there
is no need for an investigation. The employee must fully understand the
misconduct they are admitting to and make an admission statement.

H7.5

Where an employee makes an admission in accordance with subclause H2.6 the
head of service may determine the appropriate disciplinary action/sanction in
accordance with clause H11 -. The head of service must ensure that they have
sufficient information concerning the nature and full circumstances of the
misconduct, any mitigating factors, and details of the employee's prior service
record and performance to enable a fair and reasonable determination under
clause H11 - to be made.

H7.6

The Public Sector Standards Commissioner may at any time decide to instigate an
investigation of alleged misconduct, in the absence of a referral under subclause
H7.1, if satisfied that the matter warrants investigation.

H7.7

Notwithstanding the provisions of this section, the head of service may summarily
terminate the employment of an employee without notice for serious misconduct as
defined within the FWair Work Regulations.

H8 - Suspension, Reassignment or Transfer
H8.1

This clause applies to all employees including eligible casual employees and
employees on probation.

H8.2

In accordance with subclause H7.2 the head of service may suspend with or
without pay, reassign or transfer an employee where the head of service is
satisfied that it is in the public interest, the interests of the ACTPS or the
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interests of the Directorate to do so while the alleged misconduct is being dealt
with.
H8.3

The requirements under subclauses H8.4, H8.5 and H8.10 will also apply in
circumstances where an employee has been reassigned or transferred with pay
to other duties following an allegation of misconduct, to the extent that the
employee is no better off financially than if they had not been reassigned or
transferred.

H8.4

The head of service will not normally suspend, reassign or transfer an employee
without first informing the employee of the reasons for the proposed suspension,
reassignment or transfer and giving the employee the opportunity to be heard.
However the head of service may suspend an employee first and then give the
employee the reasons for the suspension and an opportunity to be heard, where,
in the head of service’s opinion, this is appropriate in the circumstances.

H8.5

Whilst suspended with pay an employee will be paid:
H8.5.1

the employee’s ordinary hourly rate of pay and any higher duties
allowances that would have been paid to the employee for the
period they would otherwise have been on duty; and

H8.5.2

overtime (but not overtime meal allowance) and shift penalty
payments where there is a regular and consistent pattern of extra
duty or shift work being performed over the previous six months
which would have been expected to continue but for the suspension
from duty; and

H8.5.3

any other allowance or payment (including under an Attraction and
Retention Incentive entered into in accordance with Annex B to this
Agreement) of a regular or on-going nature that is not conditional
on performance of duties.

H8.6

Where a decision is made to suspend an employee with pay no appeal or review
of that decision is available.

H8.7

Unless the employee is on authorised leave an employee who is suspended must
be available to attend work and participate in the disciplinary process within 48
hours of receiving notice.

H8.8

Suspension without pay is usually only appropriate where serious misconduct is
alleged or where the employee is charged with a criminal offence that would in
the opinion of the head of service be incompatible with the continuation of the
employee’s employment.

H8.9

A period of suspension without pay will not be for more than thirty calendar
days, unless exceptional circumstances apply.

H8.10

If the period of suspension without pay extends beyond thirty calendar days as
per subclause H8.9, the suspension should be reviewed every thirty calendar
days unless the head of service considers that, in the circumstances, a longer
period is appropriate.

H8.11

Whilst suspended without pay:
H8.11.1

the employee may apply to the head of service for permission to
seek alternate employment outside the ACTPS for the period of the
suspension or until the permission is revoked. Any such permission
given to the employee is granted on the condition that the
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employee remains available to attend work and participate in the
disciplinary process as per subclause H8.7;

H8.12

H8.11.2

in cases of demonstrated hardship, the head of service may
determine that the employee may cash out accrued long service
leave and/or annual leave;

H8.11.3

the employee may apply to the head of service for the suspension to
be with pay on the grounds of demonstrated hardship.

An employee suspended without pay and who is later acquitted of the criminal
offence (which is the subject of the allegation(s) of misconduct which caused the
employee to be suspended), or is found not to have been guilty of the
misconduct:
H8.12.1

is entitled to be repaid the amount by which the employee's pay
was reduced; and

H8.12.2

is entitled to be credited with any period of long service or annual leave
that was cashed out in accordance with subclause H8.11.2.

H8.13

Where an employee is suspended and later found guilty of a criminal offence
(whether or not a conviction is recorded), or is found guilty of misconduct and
whose employment is terminated because of the offence or misconduct, a
period of suspension under this clause does not count as service for any purpose,
unless the head of service determines otherwise.

H9.1

The role of the investigating officer is to establish the facts of the allegations and
to provide a report of those facts to the Public Sector Standards Commissioner.

H9.2

The investigating officer will:

H9 - Investigations

H9.2.1

inform the employee in writing of the particulars of the alleged
misconduct, and details concerning the investigative process; and

H9.2.2

give the employee a reasonable opportunity to respond to
allegations, which the employee may do in writing and/or at a
scheduled interview or in a different manner as agreed with the
investigating officer, before making a finding of fact; and

H9.2.3

for written responses the timeframe for response will be as
communicated by the investigator and be reasonable under the
circumstances; and

H9.2.4

where the response includes an interview provide the employee
with at least twenty four hours written notice prior to conducting an
interview, and advise the employee if the interview is to be
recorded electronically; and

H9.2.5

advise the employee that the employee may have a second person
present during the interview, who may be the employee’s union
representative or other individual acting as support person and will
allow reasonable opportunity for this to be arranged; and

H9.2.6

provide a record of the interview to the employee; and

H9.2.7

give the employee an opportunity to supplement the record of an
interview with a written submission, if the employee so chooses;
and
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H9.2.8

as soon as practicable take any further steps considered necessary
to establish the facts of the allegations; and

H9.2.9

provide a written report to the Public Sector Standards
Commissioner setting out the investigating officer’s findings of fact.

H9.3

If the employee fails to, or chooses not to, respond to the allegations in accordance
with subclause H9.2 within a reasonable timeframe, the investigating officer will
prepare the report and set out the findings of fact on the information available.

H9.4

The investigating officer’s findings of fact will be made on the balance of
probabilities.

H9.5

The Public Sector Standards Commissioner may request that the head of service
authorise access to relevant ACTPS information and communication technology (ICT)
records including email, computer, work phone records, or building access logs if the
investigating officer requires access in order to establish the facts of the allegations.

H10 - Findings of misconduct
H10.1

After considering the report from the investigating officer, the Public Sector
Standards Commissioner will make a proposed determination on the balance of
probabilities as to whether misconduct has occurred.

H10.2

If the Public Sector Standards Commissioner determines that the misconduct has
not occurred, the Public Sector Standards Commissioner will notify the employee
of this finding and advise that no sanctions will be imposed.

H10.3

If the Public Sector Standards Commissioner makes a proposed determination
that misconduct has occurred in accordance with subclause H10.1 the Public
Sector Standards Commissioner will:

H10.4

H10.3.1

advise the employee in writing of the proposed determination that
misconduct has been found to have occurred; and

H10.3.2

provide written reasons for arriving at this proposed determination;
and

H10.3.3

provide a copy of the investigation report unless this would be
inappropriate in the circumstances; and

H10.3.4

advise the employee of the period during which the employee has
to respond to the proposed determination that misconduct has
occurred. This period must be no less than fourteen calendar days.

After considering the employee’s response or, if the employee has not
responded, at any time after the period outlined in subclause H10.3.4 has lapsed,
the Public Sector Standards Commissioner will make a final determination as to
whether or not misconduct has occurred and will:
H10.4.1

inform the employee in writing of the final determination of
whether or not misconduct has occurred; and if the determination is
that misconduct has occurred:

H10.4.1 (a) refer the matter to the head of service for consideration of
whether or not disciplinary action is to be taken in accordance
with clause H11 -; and
H10.4.1 (b) inform the employee that the matter has been referred to the
head of service in accordance with subclause H10.4.1 (a).
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H11 - Disciplinary Action and Sanctions
H11.1

In circumstances where the head of service:
H11.1.1

receives a determination from the Public Sector Standards
Commissioner in accordance with subclause H10.4.1; or

H11.1.2

following an admission by the employee in accordance with
subclause H2.7 or H7.4.

the head of service will consider whether or not disciplinary action is appropriate,
and whether or not one or more of the following sanctions may be taken in
relation to the employee:
H11.1.3

a written reprimand;

H11.1.4

a financial penalty which can:

H11.1.4 (a) reduce the employee’s incremental level;
H11.1.4 (b) defer the employee’s incremental advancement;
H11.1.4 (c) impose a fine on the employee;
H11.1.4 (d) require the employee to fully or partially reimburse the
employer for damage that the employee has wilfully incurred
to property or equipment.
H11.1.5

transfer the employee temporarily or permanently to another
position at level or to a lower classification level;

H11.1.6

remove any benefit derived through an existing Attraction and
Retention Incentive;

H11.1.7

termination of employment.

H11.2

Nothing in this section limits the ability of the head of service to require an
employee to participate in formal remedial programs/sessions aimed at assisting
the employee with addressing the behaviour that was the subject of the
misconduct process.

H11.3

In relation to subclause H11.1.5, if an employee’s classification is reduced as a
result of disciplinary action, service before the demotion is not counted towards
an increment for any higher duties the employee performs after demotion.

H11.4

Sanctions imposed under these procedures must be proportionate to the degree
of misconduct concerned. In determining the appropriate sanction, the following
factors must be considered:

H11.5

H11.4.1

the nature and seriousness of the misconduct;

H11.4.2

the degree of relevance to the employee's duties or to the
reputation of the Directorate or the ACTPS;

H11.4.3

the circumstances of the misconduct;

H11.4.4

any mitigating factors, including any full admission of guilt; and

H11.4.5

the previous employment history and the general conduct of the
employee.

If the employee has moved to a new position, other than as a result of a decision
in accordance with clause H7 -, during the course of the misconduct process, the
changes in employment circumstances will be taken into account as appropriate
in accordance with subclause H1.5.1.
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Appeal Mechanism for Misconduct, Underperformance and
Other Matters
J1 - Objective and Application

J1.1

This Section sets out an appeal mechanism for an employee where the employee
(referred to in this section as “the appellant”) is not satisfied with the outcome of
decisions described in the following clause.

J1.2

The Head of Service (in person) will nominate a person, or position, to be the
Convenor of Appeals (“the Convenor”).

J1.3

This appeal mechanism will apply to:

J1.4

J1.5

J1.3.1

decisions to suspend the employee without pay under clause H8 - of
this Agreement;

J1.3.2

decisions relating to findings of misconduct under subclause clause
H10 -, provided that such and appeal can only be made after a
decision about disciplinary action under clause H11 - has been made;

J1.3.3

decisions to take disciplinary action under subclause H11 - of this
Agreement, except a decision to terminate the employee’s
employment;

J1.3.4

decisions to take underperformance action under subsection H4.17 of
this Agreement, except a decision to terminate the employee’s
employment;

J1.3.5

decisions taken in relation to an employee’s eligibility for benefits
under clauses L6 - of this Agreement and the amount of such benefits,
the amount payable by way of income maintenance under clause L10
-, and the giving of a notice of involuntary redundancy under clause
L9 -.

In relation to appeals about misconduct findings and disciplinary action in
accordance with subclauses J1.3.2 and J1.3.3, only one application for appeal can
be made in relation to the same misconduct matter and the application needs to
state whether the application relates to:
J1.4.1

the finding of misconduct under clause H10 -; or

J1.4.2

the disciplinary action under clause H11 -; or

J1.4.3

both the finding of misconduct under clause H10 - and the disciplinary
action under clause H11 -.

An employee may have an entitlement to bring an action under the FW Act in
respect of any termination of employment under this Agreement. This will be the
sole right of review of such an action.

J2 - Initiating an Appeal
J2.1

The appellant, or the appellant’s union or other employee representative on the
appellant’s behalf, may initiate an appeal under these procedures by making an
application to the Convenor that:
J2.1.1

is in writing; and
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J2.1.2

describes the decision or action taken or to be taken, the reasons for
the application and the outcome sought; and

J2.1.3

is received by the Convenor within fourteen calendar days of being
notified, or the appellant becoming aware, of the decision to take the
action; and

J2.1.4

seeks to appeal an appealable decision as set out in subclause J1.3.

Notwithstanding any other provisions in this section, the Convenor has the
authority to dismiss an appeal if the appellant obstructs, unreasonably delays or
fails to co-operate with the process.

J3 - Composition of the Appeal Panel
J3.1

The Public Sector Standards Commissioner will keep a list of approved Appeal
Panel Chairs.

J3.2

The head of service will keep a list of suitably skilled and trained employer
representatives for Appeal Panels and a list of suitably skilled and trained
employee representatives, nominated by the unions.

J3.3

Where an application is received by the Convenor in accordance with the
requirements set out in subclause J2.1 and J2.2 the Convenor will set up an Appeal
Panel.

J3.4

The Appeal Panel will comprise a panel member from the list of employer
representatives in accordance with subclause J3.2, a panel member from the list of
employee representatives in accordance with subclause J3.2 and a chair in
accordance with subclause J3.1.

J3.5

The Convenor may only be a member of an Appeal Panel with the agreement of
the appellant.

J3.6

A person is not eligible to be a member of an Appeal Panel if that person was
involved in the decision or the process that is the subject of the application or if
there is any other perceived or actual conflict of interest.

J3.7

Where a panel member fails to comply with a provision in this section in a manner
that affects the effective operation of the appeal process, the Convenor can
disqualify the member from the panel. Where that occurs the panel is dissolved
and a new one will be convened in accordance with subclause J3.3.

J4 - Powers and Role of the Appeal Panel
J4.1

In considering an application, the Appeal Panel must have due regard to the
principles of natural justice and procedural fairness. Proceedings of the Appeal
Panel are to be conducted as quickly as practicable and consistent with a fair and
proper consideration of the issues.

J4.2

The Convenor will invite the appellant to have a support person, who may be the
appellant’s union or other employee representative, present at any meetings held
between the Appeal Panel and the appellant and will allow reasonable
opportunity for this to be arranged.

J4.3

The Appeal Panel will be provided with all relevant information and evidence that
was available to the decision-maker in the making of the original decision or in
taking the original action.
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Appeal and Process Reviews of certain recruitment decisions
K1 - Application

K1.1

Under this Section, procedures are established for employees to seek a review of
recruitment processes or appeal certain recruitment decisions.

K1.2

These procedures for appeals and reviews account for the principles of procedural
fairness and natural justice in this context.

K1.3

For the purposes of this Section, an action includes a decision and a refusal or
failure to make a decision.

K1.4

Decisions made by Joint Selection Committees in accordance with subclause B4 cannot be reviewed or appealed.

K2 - Appeals about Promotions and Temporary Transfer to Higher Office
K2.1

The Head of Service (in person) will nominate a person, or position, to be the
Convenor of the Appeal Panels (“the Convenor”), which may or may not be the
same person, or position, nominated under subclause J1.2.

K2.2

This appeal mechanism will apply to:
K2.2.1

decisions about promotion or temporary transfer to a higher office or
role (for periods in excess of six months) affecting the officer where
the officer was an applicant for the position, except decisions made
on the unanimous recommendation of a joint selection committee
(see PSM Act 1994 and PSM Standards);

K2.2.2

decisions to promote an officer after acting for a period of twelve
months or more in a position at or below Administrative Service
Officer Class 6 (or equivalent classification).

K2.3

For the purposes of subclause K2.2, an appeal may only be made in relation to
promotions or temporary transfer to a higher office or role where the pay applicable
is any classification with a maximum pay that is less than the minimum pay of a
classification equivalent to a Senior Officer Grade C. For positions above
Administrative Service Officer Class 6 (or equivalent classification) an application may
be made for an internal review of the process (see section K3 -of this Agreement).

K2.4

For the purposes of paragraph K2.2.2, any suitably qualified officer may appeal the
decision.

K2.5

For appeals concerning promotion or transfer to a higher office or role under
subclause K2.2, the only ground on which the Appeal Panel can review the
decision is that the officer making the appeal would be more efficient in
performing the duties of the position than the person promoted or selected for
temporary transfer.

Initiating an Appeal
K2.6

An officer (“the appellant” for the purposes of this Section) or the appellant’s
union or other employee representative on the appellant’s behalf, may initiate an
appeal under these procedures by making an application to the Convenor that:
K2.6.1

is in writing; and
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L7.2.1

on the day the officer is advised in writing by the head of service that
he or she is an excess officer; or

L7.2.2

in the case of an officer who is invited by the head of service to
submit an election to be retired - one month after the day on which
the election is invited.

At the end of the retention period, if the officer has not been redeployed, the
officer will be offered a choice of:
L7.3.1

a suitable vacant position at the officer’s substantive level, to be
transferred to in accordance with the PSM Act; or

L7.3.2

retiring from the ACTPS with a severance payment which will be the
equivalent to what the officer would have received had the officer
accepted the voluntary redundancy, less the amount of salary that
the officer received during the retention period.

To be transferred to a suitable position in accordance with subclause L7.3.1 an
excess officer need only be found suitable, or suitable within a reasonable time
(generally three to six months) to be transferred to the position.

L8 - Reduction in Classification
L8.1

Where efforts to redeploy at level have failed and where the officer has refused
the offer of voluntary redundancy, the head of service with the agreement of the
officer may reduce the officer in classification and place the officer in a specific
position.

L8.2

Reduction in classification is to occur in accordance with the PSM Act.

L9 - Involuntary Retirement
L9.1

L9.2

An excess officer may be made involuntarily redundant, subject to the agreement
of the union(s). This clause applies to excess officers who are not:
L9.1.1

retired with consent;

L9.1.2

redeployed to another position; or

L9.1.3

reduced in classification.

An officer may be involuntarily retired subject to the agreement of the union(s),
such agreement not to be withheld if, during or after six months from the date the
officer was declared excess, the officer:
L9.2.1

does not accept a transfer in accordance with the PSM Act; or

L9.2.2

has refused to apply for, or be considered for, a position for which the
officer could reasonably be expected to be qualified to perform,
either immediately or in a reasonable time.

L9.3

Where the head of service believes that there is insufficient productive work
available for an excess officer during the retention period, the head of service may
make the officer involuntarily redundant before the end of the retention period.

L9.4

An excess officer will not be involuntarily retired if he or she has not been invited
to elect to be voluntarily retired with benefits, or has made such an election and
the head of service refuses to approve it.

L9.5

Where the head of service involuntarily retires an excess officer, the officer will be
given no less than four weeks’ notice of the action proposed; or five weeks if the
officer is over forty-five years old and has completed at least two years of
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P9 - Performance and Development
P9.1

This section should be read in conjunction with subclause A2.7 to A2.10
(Developing our people) and the ACT Public Service Performance Framework.

P9.2

One of the purposes of performance and development process is to empower the
employee to achieve personal goals aligned with section/school and Directorate
priorities.

P10 - Performance and Development Plans (PDP)
P10.1

All officers (permanent staff) are required to have a PDP.

P10.2
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Canberra Health Services, ACT Health Directorate and Calvary
Specific Matters
Q1 - Application

Q1.1

Section Q applies to employees of Canberra Health Services, the ACT Health
Directorate and Calvary Health Care ACT Ltd.

Q2 - Infection Control
Q2.1

Where an employee has presented for work and is identified by a duly authorised
Public Health Officer or Infection Control Officer to be a potential infection control
risk to patients, or the staff member may be at risk in their normal work area, the
head of service may temporarily transfer the employee to another work area, or
direct the employee to be absent from duty until they are approved to return by
the duly authorised Public Health Officer or Infection Control Officer.

Q2.2

Where an employee is transferred or absent consistent with these arrangements
the following will apply:
Q2.2.1

the employee will be advised in writing; and

Q2.2.2

will receive all entitlements that they would otherwise have received
were they at work; and

Q2.2.3

there will be no deduction from accrued leave entitlements for an
absence under this clause.

Q3 - Health Assessment
Q3.1

The relevant head of service must direct an officer to attend to a health
assessment if the officer has been absent on account of illness, as a continuous
period or in separate periods, for a total of thirteen weeks in any 26-week period.
The other provisions under subclause F4.30 will continue to apply.

Q4 - Safe Travel
Q4.1

The Directorate is committed to providing all employees with a safe workplace.
Therefore, in extraordinary circumstances, including planned and unplanned
overtime, which render the employee’s normal transport unavailable or unsafe,
the supervisor may arrange alternate transport. This may include, but is not
limited to, payment for, or reimbursement of, taxi fares.

Q4.2

Where an employee is re-called for duty for the second and subsequent times in a
24 hour period, they may elect to use a taxi to travel to and from work. Payment
for, or reimbursement of, this taxi fare will be provided by the Directorate.

Q5 - Paid Meal Breaks
Q5.1

The head of service may roster an employee for a shift that incorporates a paid
meal break in the following circumstances:
Q5.1.1

Where work is permitted in isolated locations.

Q5.1.2

A shift is worked by only one or two employees.
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Q5.1.3

For reasons of client and employee safety, it is not appropriate for
employees to leave the workplace to take a meal break.

Q5.2

Despite subclause B6.17 a paid meal break will be paid at ordinary time rates
(including any applicable penalties) and will count as ordinary duty.

Q5.3

The incorporation of a paid meal break into an existing shift pattern will not
usually result in a change to the starting and finishing times of a shift.

Q5.4

The employer will consult with affected employees before paid meal break
provisions are implemented, and will consult with employees and their
representatives about any subsequent withdrawal or extension of the
arrangement.

Q5.5

A paid meal break will not count towards the accumulation of an ADO or any
entitlement to leave.

Q5.6

When an employee is rostered on a shift of more than eight hours duration that
includes a paid meal break, the employee will be permitted to take a 30-minute
break during the shift.

Q5.7

Whenever an employee is on a break from work, the employee will be required to
be ready to return to duty as and when the need arises, and the resume his or her
break at a later time.

Q5.8

The employee and the employee’s supervisor will agree on the usual pattern of
breaks within a shift, to best meet the employee’s requirement for relief from
work, and the best meet service requirements.

Q5.9

The employee must contact the supervisor (or equivalent) and either:
Q5.9.1

make an arrangement for relief to be provided to permit the
employee to take a break; or

Q5.9.2

obtain approval to work without the break.

Q6 - Overtime Arrangements for Casual Employees
Q6.1

Despite subclause B9.6 the minimum attendance before overtime is payable for a
casual employee is 8 hours, or the length of the shift, whichever is the greater.

Q6.2

All overtime worked by casual employees in excess of the ordinary fortnightly
hours of work for full time employees (i.e. 73.5 hours or 76 hours per fortnight
dependent upon the ordinary fortnightly hours identified by the Directorate for
the position) will be paid at the rate described in clause C9.

Q6.3

For the purposes of this clause the ordinary shift length will be considered to be 8
hours, except where the employee has agreed to work on a shift of another
length.

Q7 - Overtime Arrangements for Part-Time Employees
Q7.1

Despite clause C9 the minimum attendance before overtime is payable for a parttime employee is 7:21 or 7:36, or the length of the shift, whichever is the greater.

Q7.2

Despite clause C9 a part-time employee will be paid at the rate set out at
subclause Q7.4 in respect of all hours worked:
Q7.2.1

in excess of their rostered hours; and

Q7.2.2

less than 7:21 or 7:36, as applicable, or the length of the shift,
whichever is the greater; and
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on any day/shift, as applicable.

Q7.3

All overtime worked by a part-time employee in excess of the ordinary fortnightly
hours of work for a full-time employee (i.e. 73.5 hours or 76 hours per fortnight
dependent upon the ordinary fortnightly hours identified by the Directorate for
the position) will be paid at the rate described in clause C9.

Q7.4

The rate of payment as per Q7.2 will be 125% of the employee’s ordinary hourly
rate of pay.

Q8 - Onerous Recall Allowance
Q8.1

Where an employee in a Health Professional or Radiation Therapist position is
rostered on call or close call and in receipt of the relevant allowance the following
arrangements will apply when that employee is recalled to duty by an authorized
person:
Q8.1.1

Where the employee has been released from duty and left the
workplace/campus, and a further callout occurs within three hours of
notice of the previous callout, an Onerous Recall Allowance will be
paid as per Annex C. The allowance will be adjusted in line with pay
increases contained in this Agreement.

Q8.1.2

A maximum of two Onerous Recall Allowance payments will be paid
to an employee in respect to any on-call period. An on call period will
be a period of up to 24 hours.

Q9 - Alteration of Service Hours
Q9.1

Where there is a ministerial decision that there is a public health need that
requires a significant alteration of service hours necessitating the introduction of a
new rostering arrangement, shift work or a new shift the head of service must first
consult with employees and their representatives, including relevant unions, and
seek the agreement of a majority of employees affected by the proposed change.

Q9.2

Consultation in accordance with subclause Q9.1 will meet the requirements of
section G and include consideration of the following:

Q9.3

Q9.2.1

the resourcing required to effectively extend the service delivery
hours including identified back filling requirements;

Q9.2.2

adequate staffing levels and the impact on workloads, including
consideration of work life balance, leave relief and workplace health
and safety issues associated with extended hours;

Q9.2.3

current service requirements and staffing levels;

Q9.2.4

the business need for the change;

Q9.2.5

whether other options can as effectively, or more effectively, meet
business needs;

Q9.2.6

whether the change can be managed through the voluntary
participation of staff;

Q9.2.7

any individual request by an employee to have their personal
circumstances considered including the right to refuse permanent
night shifts.

Where, following consultation and ballot(s), majority agreement of affected
employees has not been obtained, further consultation will be undertaken to
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determine whether changes can be made to the proposal that would secure
majority agreement.
Q9.4

If, after following the requirements of subclauses Q9.1 to Error! Reference source
not found.Q9.3, majority agreement cannot be reached, the head of service may
only introduce the change if:
Q9.4.1

the change can be adequately resourced, taking into consideration:

Q9.4.1 (a)

workloads;

Q9.4.1 (b)

the health, safety and wellbeing of affected employees;

Q9.4.1 (c)

any individual requests from employees to have their personal
circumstances considered;

Q9.4.2

the head of service has:

Q9.4.2 (a)

outlined the business need for the change;

Q9.4.2 (b)

demonstrated that alternative options have been canvassed,
but cannot as effectively meet business needs;

Q9.4.3

affected employees have been provided a minimum 6 months' notice.
Such notice will be provided to employees in writing, stating the date
the change will come into effect.

Q9.4.3 (a)

If there is a sufficient number of employees that agree to
participate on a voluntary basis to allow for a full or partial
introduction of the new arrangement taking into account
backfilling requirements, or the head of service recruits
additional resources that would meet the requirement for
partial or full introduction of the new arrangement, the partial
or full new arrangement can be introduced with less than 6
months' notice as agreed with those employees, provided that
the requirements under subclause Error! Reference source not
found.Q9.4.1 can be met.

Q9.5

The purpose of the process in this clause is to as far as possible seek majority
agreement and to avoid the need for the introduction of the change through
subclause Error! Reference source not found.Q9.4. There is no limit on the
number of ballots that can be conducted to seek majority agreement.

Q9.6

The notice period in accordance with subclause Error! Reference source not
found.Q9.4.3 will not commence before the requirements of subclauses Error!
Reference source not found.Q9.4.1 and Error! Reference source not found.Q9.4.2
have been met.
Q8.1.2
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Q9 -Q10 - Professional Development Leave
Q9.1Q10.1 A permanent employee will be entitled to 3 days (22 hours and 3 minutes based
on 7 hour 21 minute days) of Professional Development Leave per annum (and
pro-rata for part-time employees).
Q9.2Q10.2 Professional Development Leave may accrue to a maximum of 6 days (44 hours
and 6 minutes) over a two-year period.
Q9.3Q10.3 Any absence on Personal Development Leave requires prior approval.
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Q10 -Q11 - On Call/Close Call and Overtime Arrangements
Q11.1

Clause Q11 only applies to staff classified as Health Professionals.

Q11.21

In accordance with subclauses C9.5, C13.3 and C14.5, the head of service may
approve the payment of on-call and overtime to employees above the HP3 level.

Q11.23

Where staff are on-call/close call and/or performing overtime in their usual clinical
role, the employee will be eligible for payments calculated on the employee’s base
rate of pay.

Q11.34

Where on-call/close call or overtime is approved for work other than their usual
clinical role, including where they were participating in a clinical roster which
would normally be filled at a lower level, the employee will only be eligible for
payment in accordance with C9.6.

Q11.54

Any such approval must be granted on a case by case basis.

Q12 - Mental Health Officer
Q12.1

For the purposes of this clause, Mental Health Officer has the same meaning as in
Section 201 of the Mental Health Act 2015 (ACT).

Q12.2

An officer who performs the duties as a Mental Health Officer is entitled to the
Mental Health Officer allowance contained in Annex C of this Agreement. This
allowance will be treated as salary for all purposes.

Q12.3

Subclause Q12.2 will no longer apply if any review of multi-classified positions
delivers an outcome that encompasses the Mental Health Officer Allowance.
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Q11 -Q13 - Medical Physicists
Q11.1Q13.1 Clauses Q12 applies only to Medical Physicists employed by the Health
Directorate.
Definitions
Q13.2

In this part:
“ACPSEM” means the Australasian College of Physical Scientists and Engineers in
Medicine
“CPD” in section Q.13 means Continuing Professional Development as defined by
the ACPSEM.
“Resources” includes but is not limited to employees, time, funding and
equipment.
“Medical Physicist” is a generic description for the purposes of this schedule. It
refers to all persons employed as a Medical Physics Registrar, Medical Physics
Specialist, Senior Medical Physics Specialist, Principal Medical Physics Specialist or
Chief Medical Physics.
“Registered Medical Physicist” means a medical physicist who has been awarded
registration by the relevant ACPSEM panel for a specialty. It is a requirement for a
Medical Physics Specialist and above to be registered in the primary area for which
he or she is employed by Canberra Health Services.
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“Medical Physics Registrar” means a person who is employed to undertake
training in a medical physics specialty through the ACPSEM Training, Education
and Accreditation Program (TEAP).
“Medical Physics Specialist” means is a person who has been awarded registration
by the relevant ACPSEM registration panel and who is employed in a position
classified as a Medical Physics Specialist.
“Senior Medical Physics Specialist” means an experienced Medical Physics
Specialist whose progression to this level has been approved by the progression
committee as per the determined criteria and appointed through a merit selection
process.
“Principal Medical Physics Specialist” means an experienced Senior Medical
Physics Specialist whose progression to this level has been approved by the
progression committee as per the determined criteria and appointed through a
merit selection process.
“Chief Medical Physicist” means a Registered Medical Physicist with experience
and competency at least equivalent to that of a Senior Medical Physics Specialist
Year 5 and who is responsible for the management of Medical Physics Services in
Canberra Health Services.
Progression of Medical Physicists
Q12.3

Progression from Medical Physics Registrar to Medical Physics Specialist shall
occur when a registrar has been awarded registration by the relevant ACPSEM
registration panel. The progression shall be to Medical Physics Specialist year 1.
The date of effect will be the date registration is conferred. This date will become
the anniversary date. Further progression through the level will be subject to
normal incremental arrangements.

Progression Committee
Q12.4

A committee consisting of three Chief or Principal Medical Physics Specialists, one
of which shall be the Chief Medical Physicist (Canberra Health Services), shall be
constituted to consider and, if appropriate, recommend:
Q12.4.1 the preparedness of a Medical Physics Specialist for promotion to Senior
Medical Physics Specialist;
Q12.4.2 the preparedness of a Senior Medical Physics Specialist for promotion to
Principal Medical Physics Specialist.

Q12.5

This evaluation process shall be done in preparation for future merit selection
processes.

Q12.6

The process may be similar to the NSW Health progression committee process for
Medical Physicists.

Higher Qualification Allowance
Q12.10

An eligible employee will be paid a higher qualification allowance. An employee
will be eligible for payment of the higher qualification allowance if they:
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Q12.10.1 are performing the duties of a position classified as Medical Physics
Specialist, Senior Medical Physicist Specialist, Principal Medical Physics
Specialist or Chief Medical Physicist;
Q12.10.2 are being paid at the top increment for that classification; and
Q12.10.3 hold a degree in a mathematical, physical science or engineering
discipline that has an academic equivalent to level 10 on the Australian
Qualifications Framework.
Q12.11

From the commencement of this Agreement, the higher qualification allowance
will be in accordance with Annex C.

Q12.12

Eligible employees engaged on a part-time basis will be paid the higher
qualification allowance on a pro-rata basis.

Q12.13

The higher qualification allowance will be treated as salary for all purposes

Q12 -Q14 - Rostering Guidelines

Purpose

Q12.1Q14.1 These guidelines set out approaches to rostering, and are intended to provide
clear advice to employees and supervisors on the application of the provisions of
the Agreement.
Q12.2Q14.2 This clause applies in conjunction with clause Q154 (Rostering Practices) of this
Agreement.
Q12.3Q14.3 The Agencies, the unions and employees are committed to matching workload,
staffing and skill mix on a planned basis, with a view to providing effective,
efficient and safe levels of client/consumer care, and to promote employees‘
safety, health and welfare/
Principles of Rostering
Q12.4Q14.4 The factors to be taken account of by managers in the development of rosters
include:
Q12.4.1Q14.4.1
client/customer care needs, including continuity of care and
the delivery of efficient and high standard care;
Q12.4.2Q14.4.2
fairness and equity in allocating shift and on call rosters,
including consideration of employees’ rostering requestsQ12.4.3Q14.4.3
skill mix where appropriate, including the need to roster
appropriate numbers of skilled employees to meet operational
requirements;
Q12.4.4Q14.4.4
avoidance of rostering practices that contribute to fatigue and
adherence to rostering practices that control fatigue;
Q12.4.5Q14.4.5

workplace health and safety requirements;

Q12.4.6Q14.4.6

budgetary performance and constraints;

Q12.4.7Q14.4.7
the need to maintain accurate and timely information on
which to base future decisions;
Q12.4.8Q14.4.8

the provisions of the Agreement;
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Q12.4.9Q14.4.9
staff satisfaction, including taking into accountconsidering
employees’ needs, including planned leave and family responsibilities;
Q12.4.10Q14.4.10 staff development, education and training needs, including
mandatory training requirements and professional development
needs;
Q12.4.11Q14.4.11 maintaining a legal record of employee attendance; and
Q12.4.12Q14.4.12 annual leave, long service leave, maternity leave and other
types of leave.
Rostering Framework
Q12.5Q14.5 Employees should not be required to work a roster of night duty for duration of
less than two weeks unless the employee indicates a preference for such work.
Q12.6Q14.6 Employees will not be required to work any mix of ordinary duty, extra shifts or
overtime that would result in the employee working for more than ten days
without days off.
Q12.7Q14.7 Annual leave is to be planned across the 52 weeks of the year and relief
arrangements made as required to cover this leave.
Q12.8Q14.8 Additional annual leave may be approved by the Delegate when adjustments to
the plan are possible, based on changes to staffing and workloads with agreement
of employees.
Q12.9Q14.9 Ad hoc single or otherwise annual leave days may be approved when
circumstances allow and in consultation with employees and the Delegate.
Q12.10Q14.10 Rostering requests to be met wherever possible, considering fair and equitable
distribution.
Q12.11Q14.11 Correct roster codes to be used at all times to ensure employees are paid
correctly.
Q12.12Q14.12 Professional development leave is planned in advance and relief provided as
required, and where necessary confirmed prior to approval.
Q12.13Q14.13 Rosters will clearly identify all forms of planned absence, including leave, ADOs
and RDOs, where appropriate.
Preferential Rostering
Q12.14Q14.14 Based on the above guidelines, and subject to the agreement of the employer
and the majority of the affected employees, a clinical area may choose to selfroster, whereby employees may indicate the shifts they would prefer to work.
Q12.15Q14.15 Regular part-time employees may indicate their availability to work extra
shifts.
Q12.16Q14.16 Shift preferences will be accommodated by the Manager preparing the roster
on a fair and equitable basis.
Q12.17Q14.17 Where preferential rostering is being used, in addition to the above guidelines:
Q12.17.1Q14.17.1 the Manager will make the request roster available for 10 days
for employees to complete;
Q12.17.2Q14.17.2 all employees will ensure completed rosters are available for
collection by the Manager, one week prior to the day of publication;
and
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